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ABSTRACT 

Standard legal methods, statutory developments, case 
law, and attorney generals 1 opinions were analyzed in a study of the 
nine states that received the lowest rankings in J. B. Adams's 1974 
investigation of open meeting laws acxess the United states. In 
addition, statutory and judicial open meeting activity in the 
remaining 41 states was surveyed tc prcvide an overview of the field. 
The nine states examined were; Connecticut, Delaware, Hawaii, 
Indiana, Maryland, Mississippi, New York, Rhode Island, and ttest 
Virginia. The major findings were that <1) all of the nine states 
have enacted comprehensive open meeting laws since 1974, (2) all 50 
states have comprehensive statutory laws requiring open meetings of 
state and local agencies, and <3) no reported appellate court 
decision has invalidated any of the major provisions of any state's 
open meeting statutes. (FL) 
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ABSTRACT 



TOWARD STATE AND L 

A 1980 study 
that received 



OCAL government 

of apen mee ting 
low scares far 



IN THE SUNSHINE: 

laws in states 
openness in 1974 



It has now been six years since tha Freedom of Information Faun- 
da ti an pub lished John B , Ad am s ' often-cited study of apen mee ting 
laws in all 50 states. That study, which rated such laus an an 
ll-point scale, assigned the states scares ranging from zero (far 
states with no such law) to a perfect eleven. Sharply thereafter, 
several other studies af apen meetings were published, including 
one af case law in the states that earned the highest rankings in 
Adams' study. However, little has been published about this 
rapidly developing area of law in the last several years. And in 
particular, Adams ' lowest-rated states — the states where change 
would seem to be the most nesded — have been all but ignored. 

This study was in tende d to fill that gap , Using standard le gal 
methods, statutory developments, case law and attorney generals' 
opinions were analyzed in the nine states that received the 
lowest rankings in Adams' survey. Then s£atutory and judicial 
open -mee ting ac tivi ty in t he remain in g 41 states was surveyed 
generally to provide an overview of the field as of early 198 0, 

The major findings of this study were these: 

1) All nine states that received the lowest ratings in 
197a have since enacted comprehensive open meeting laws, raising 
their spores dramatically on Adams ' seals. Several of these 
once-reticent states now have open meeting laws that would be 
ranked among the strongest in the nation. 

2 ) .Af ta r a decade of f rene t ic ac ti vity in the fie Id , all 
50 states now have comprehensive statute ry laws requiring open 
meetings of state and local public agencies, 

3) While' the courts have occasionally narrowed the 
scope of state open mee ting laws, no reported appellate court 
decision has invalidated any of the major provisions of any 
state's open meeting statu te , 
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INTRODUCTION 

When historians of the 21st century look back at the Water- 
gate era and assess its long-range consequences, it seems likely 
they will say it significantly change d the style of government 
in Arr :a. Latter-day observers may conclude there were few 
subs. cive changes in the morality cf politics, but they will 
surely note change s in the trappings. The 197 Os witnessed an 
unprecedented su£ge of efforts to legislate good political 
behavior. Those efforts included a variety of financial dis- 
closure and conflict uf interest laws, limits on questionable 
campaign practices, and curbs on secrecy in government. 

Of sp ec ial in te rest to journalists is the latter category, 
for it include d a major trend toward state and federal laws 
requiring public access to government records and open meetings 
of public bodies. During the decade, the federal Freedom of Infor- 
mation Act^ Hi/as substantially strengthened and a federal Govern- 

2 

ment in the Sunshine Act was enacted. And, of course, the 

1 

f e deral Privacy Ac t was approve d , se t ting up a classic ex ample - 
of conflict between the general public's right to know and the 
individual 1 s right to avoid scrutiny. 

On the stats level, the trend toward legislating openness 
and accountability was also pronounced. The 197 0s saw a dramatic 
increase in the number of states having public records and public 
meeting laws,^ In fact, when John B, Adams prepared his major study 
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of state open meeting laws for the Freedom of Information Foun- 
dation in 1974^ ; he found such rapid change in the law that several 
states substantially altered their "score" in his ranking system 
between the completion of his research and the final drafting of 
his paper, ^ Moreover, that statutory activity was accompanied by 
a subs tan tial amount of litigation in this area of law , pr oduc ing 
a large body of case law by the mid^l97Qs,^ 

In view of the significant ongoing changes in state open 
meeting lau/s noted by Adams and others who conducted their re - 

g 

search in the ^id-1970s, it seemed appropriate to take a new 
look at the subject at the decade 1 s end, with a particular emphasis 
on the states where Adams found feu/ statutory guar an tees of public 
access to public agency meetings. To that end, the instant 
study was undertaken in early 199 0, 

THE ADAMS STUDY 

In his 1974 study , Adams employed survey Tie t hods to 

identify state open meeting laws* He sent questionnaires to 

state legislative re fe re nee service offices to secure copies 

of each state's open meeting laws, reports of case law, and 

9 

information about pending legislation in the field, Adams 
identified .open-meeting laws in 47 states,^ and then rated 
them far eleven characteristics, assign ing each state an overall 
"score" from one to eleven, with scores of zero (in effect) far 
the three states where he identified na lau/. 
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The eleven characteristics Adams analyzed were: 

1) Inclusion of a statement of public policy in support 
of openness; 

2) Provision for an open legislature; 

3) Provision for open legislative committees; 

4) Provision for open meetings of state agencies and bodies; 

5) Prevision for open meetings of agencies and bodies of 
the political subdivisions of the state; 

6) Provision for open meetings of county boards; 

7) Provision for open city councils and their equivalents; 

8) A ban on executive (closed) sessions; 

9) Provision of specific legal recourse to halt secrecy; 

10) Authority for courts to declare actions taken in unlawful 
secret meetings to be null and void; 

11) Provisions for penalties (i.e. criminal sanctions) for 
those who violate the open meeting law.''"''' 

Adams found that many -states had comprehensive laws; he 
rated 33 states at a score of six or better on his 11-point scale. 
However, he also ranked 10 states at a score of four or lower, 
including three where he identified no open meeting law at all. 
He noted that the scores might be changing rapidly for some of 
his low-rated states; he reported that just- prior to completion 
of his paper two of his bottom-10 states had enacted laws that would' 
substantially raise their scores. In p?rticular, he noted that Idaho's 
score would change from a disappointing four to at least seven as 
a result of 1974 legislation. And New York, he said, had just passed 
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THE 1980 STUDY 

For comparison purposes, this study utilized Adams' 

rankings as a start in g point* Since so man y states fared well 

in his 19 74 scoring — and since a later study focused on case 

13 

law in his highest-ranked states --the instant research con- 
centrated on the nine states that received the lowest rankings 
in 1974, Eliminating Idaho because its 1974 legislation removed 
it from the bottom tier of Adams' rankings, this study re-examined 
statutory and case law on open meet In gs in the nine states with 
the lou/est ratings: Connecticut, Delaware, Hawaii, Indiana, 
Maryland, Mississippi, New York, Rhode Island, and West Vir- 
ginia. In addition, a brief review of statutory and case law 
was conducted in the other. 41 states in order to provide a more 
complete picture of the status of open meeting law after a decade 
of rapid change . 

Standard legal research methods were used, including searches 
of the National Reporter System, ALR3d^ f the annotated statute s of 
each state and state -level encyclopedic works where available*"^ 
Be gin n in g with 1 973-74 , the evolu tion of oper -ee tin g law in each 
state was traced, with consultations of session laws where required 
to develop a complete ove rv ie w of the emerging pattern. After the 
law in each state was analyzed, the states that scored the, lowest 
on Adams 1 scale were re scored on the same scale , based on changes 
in their open meeting laws by 1979-80. Table I presents Adams' 
1974 findings — and the 198 0 results — for the nine states on which 
this study concentrated* 
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LIMITATIONS 

In his 1974 report, Adams noted two limitations on such a 
survey of open meeting laws: 1) the law was then in a state 
of tremendous f lux j and 2) open meeting statutes requira in ter- 
pretation - 

T^day , the state of open meeting laws is somewhat less in 
transition than in 197 4, however, his second caveat is no less 
relevant today: statu to ry interpretation is at times difficult 
even for a state 1 s highest court, and the legal researcner who 
attempts to do it does sa at his peril. As will be noted later, 
the courts tend to broadly interpret open meeting laws to max i - 
mize public access to the democratic process. However, that 
is not always en light en ing when one must interpret ambiguous 
language; one cannot know whether a given jurisdiction will 
ultimately resolve statutory ambiguities in favor of or against 
public access * 

To Adams' caveats, several more should be added at this 

points* For instance, statutory open meeting provisions tend to 

be widely dispersed in the laws of some states rather than 

gathered together in one place, and that led some of Adams' 

respondents to under report both the breadth and strength 

of their state s ' open meeting laws (as noted in reference 15), 

And since a later Freedom of Information Center study also encoun- 

1 6 

tered similar difficulties , it is unlikely this research unearthed 
every, statutory and judicial declaration on the subject either. 
One should view any attempt at scoring open meeting laws on any 
scale as an inexact business, subject to errors not only of 
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misinterpretation but also of omission. 

Another qualification, of course, is that the common la w , 
custom, local rules of procedure, and attorney generals' opinions 
have man dated various forms of pub lie access to govs rnm ent meetings 
beyond those required by statute. In establishing a scoring scale, 
some of these cannot readily be identified and tabulated* Where 
statutory interpretations by a court or an attorney general 
have appeared in the standard annotations p they were taken in to 
consideration" and are Reflected in the scoring, but there are 
undoubtedly instances where imp or tan t components of a state 'a 
overall open mee ting policy have gone unreported. 

And a final qualification should be acknowledged: open 
meeting laws do not assure open meetings. Almost all open 
mee ting lavs provide for executive sessions, and an agency 
determined to conduct private deli be ra tion s in v iola t ion o f 
the law can easily do so. Once an executive session is convened 
for a lawful purpose, how can anyone outside know if the subject 
matter discussed is strictly limited to the appropriate areas? 
Moreover, there is really no way to prevent public officials from 
holding clandestine meetings in violation of open meeting laws, 
nor is there any way to control what public officials discuss 
with one ether at social gatherings* 

In addition, let's suppose three members of a five-person 
city council are :*1 route to a League of Cities conference. Must 
they travel in two different cars to avoid creating a quorum of 
the council? Failing that, must they invite the press and public 
to squeeze in and ride along to monitor what could become a de 
facto city council mee ting? 

eric 
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lb is obvious bhab no open meeting law can really deal 
with bhese kinds of pracbical problems. The re are limibs bo bhe 
effectiveness of lavs in man dab in g openna ss of govs rnmefn t--or 
any obher kind of polibical morality, Ne ve r bhe le ss , openness 
in govern merit is surely more likely bo occur where the re is a 
- strong open meeting law bhan where bhere is nob. Thus, bhe 

goal of se eking sbrong open meeting laws is clearly a wo r bh while 
one . 

THE RESULTS: An Overview 

The results of this study should be gratifying to jour- 
nalists and others who advocste max imum citizen participation in 
the democratic process, All n ine of the states that ranked at the 
bottom of Adams' rating scale in 1974 have now enacted comprehen- 
sive open meeting laws* Thus, ell 50 states now have a general 
open meeting statute applying to both state and local agencies, 
Mo st states allow executive sessions for some purposes, but an 
Increasing number have created specific legal recourse over and 
above the long- establish ed principles of common law and equity 
for citizens challenging secrecy in government* Many states 
authorize the courts to invalidste actions taken at unlawful 
closed meetings, for ins tance . 

Certainly the most dramatic finding of this study, however, 
is that Adams' lowest-rated states-estates whose scores on the 
li-point scale ranged from zero to four points in 1974--all now qual- 
ify for scores of at least eight on the same scale* Seven 
of the nine states now score nine points or more! Admittedly, 

eric li 
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some states .actually had more statutory open meeting provisions 
than Adams ' respondents reported in 1974, and those states rece ived 
undeserved ly low scores as a re sul t ( whe re this occurred, it will 
be explained more fully in the state-by-state report of results)* 
However , even those s ta tes have enacted much toughe r open me e ting 
laws dur ing the in te even ing years * 

All nine of the formerly low-rated states now have laws that 
cover all of the major agencies of state and local gove mm en t , and 
all nine have enforce men t provisions with in the op en -me e t ing 
statutes. Eight of the nine states' comprehensive open meeting 
laws authorize private citizens to sue to open unlawfully closed 
mee tings, usually without showing that they were in jure d specially 
by the a liege d governmen t secrecy. And eight of the nine states 
now have statutes authorizing the courts to invalidate actions 
taken by public agencies in violation of the open mee t ing re qui Te- 
rn en t s c 

Moreover, this study identified not one reported decision 
in which an appellate court had invalidated any major provision 
of an open meeting law--in these nine states or elsewhere. There 
have been instances when courts held that an open meeting law did 
not apply to a particular government agency 1 ^ or that a parti- 
cular subject area of governmen t business fell with in the categories 

1 S 

of authorized exceptions , but in no case was there e general 
ruling adverse to an open meeting law . Courts in severel states 
have ruled that quasi-judicial proceedings need not be open 
to the public 19 , and the attorney-client privilege has been 

up he Id in the face of public reques ts for acce ss to mee tings 

1 2D 

where litigation was discussed. For the most part, however, 
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the courts have obeyed the state merits of public policy contained 

in most open meeting laws, deciding close questions in favor of 

public access and construing statutory language to afford as 

21 

much openness in government as Possible . 

In the nine states that are the focus of this study, no 
statu te forbids executive sessions outright, and only three of the 
nine states provide criminal penalties for those who viola te the 
open mee t ing l^^s . In fact one state ( In dian a) has abolished 
criminal penalties that axis ted in an earlier open -meeting 
statute, al though those penal ties remain in force for viola- 
tions of a companion open -record law. And another state (Mary- 
land) has noii/ enacted statutory penalties for taking part in 
an unlawful secret roseting in one county but nowhere else in 
the state ! These unusual prov isions will be detai led later 
in the state -by -state discussion. 

Despite these aberrations, the nine states that were at 
the bottom of Adams 1 list in 1974 would now rank much higher on 
any rating scale. The improvement in statutory open meet ing 
safeguards in these states has been truly dramatic in the 
years since 1974, 

THE RESULTS: Connecticut 

Connecticut offers a notable example of statutory pro- 
tection for npen meetings today, in sharp contrast to the 
situation there in 1974+ Given a rating of four on Adams' 
scale, the state now qualifies for a rating of nine, but its 
laws appear to be even better than the nine rating would 
suggeS t + Connec ticut may have the toughest op en mee ting law 

• 15 
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anion g the nine states that are the focus of this study* The Con- 
necticut law, shown in Appendix I, applies to all branches and 
levels of state and local government, provides strong legal 
recourse, and is one of only three state laws among the nine to 
provide general criminal penalties for violators. 

The new law, appearing in sections 1-13 to 1-21 of the 
Connecticut General Statutes, was enacted in 1975 and strengthened 
several times since. Perhaps the most interesting and unusual 
feature of tt^e Connecticut law is the establishment of a per- 
manent agency of state government to safeguard the public's 

right to attend meetings (and examine re cords) of government 

22 

agencies . Named the " Free dam of Information C am mission, " 
it is a five-member body. Commissioners are appointed by the 
governor and are provided a staff and subpoena power to investi- 
gate alleged violations. The com mis s ion is empowered to 
invalidate action s of government agencies taken at unlawful 
secret meetings and to impose fines on government officials who 
participate in such secret meet in gs. Decisions of the Fol Com- 
mission may be appealed to the state courts either by government 
officials or private individuals. 

Another duty of the Connecticut Fol Commission is to 
conduct training sessions for public officials at least annually 
to assure that they understand their responsibilities under the 
open meetings (and public records) statu te s . 

Connecticut's open meetings law does authorize executive 
sessions, but they are more limited in scope than is true in many 
states. Executive sessions are permitted only for: 

1 ) personnel matters Cunle ss the indiv idual involved 
requests that the discussion be publifOg? 
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2) discussions of pending litigation ? 

3) security matters; 

4 ) discussion s of re al estate transaction s wher e public 
disclosure might increase the price; 

5) diacu ssione of public records that are confidential 
to protect individual privacy, 

In scoring Connecticut's open meeting law, credit was 

given for coverage of the state legislature itself, although 

the provision requiring the state's General Assembly to 

hold open meetings actually appears in Article III, Section 16 

of the state Constitution* This is in keeping with the scoring 

24 

procedure used by Adams* 

Delaware 

In 1974 Oelware had an open meeting law that applied 

* 25 
to both state and local government agencies , but it was a 

notably weak law* The old Delaware statute appears in Appendix II 

It provided no sanctions whatever for violations and granted a 

blanket authorization for executive sessions with discussions 

permitted on any $ubject«es long as no business was transacted, 

26 

The new Delaware law, enacted in 1976, is vastly stronger 
It appears in Appendix II-8« It includes a statement of public 
policy, definitions of terms, and limitations on the Subject 
matter of ex ecu tiva sessions (although executive session s are 
permitted for far more purposes than would be desired) * The new 
statu te includes en forcemen t provisions empowering the courts 
to invalidate government actions taken in secret on the petition 
of any citizen ^ y 
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Perhaps the greatest shortcoming of the new Oelaware statute 
is its broad provisions for ex ecu ti ve sessions , as just noted. Among 
the more objectionable loopholes is an authorization for school 
boards to discuss attendance boundaries and budgets behind closed 
doors ! These are matters in which there is substantial public 
interest, particularly in an era of increasing judicial pressure 
for school systems to e limina te de facto rac ial segregation based 
on housing patterns , Feu/ states allow executive sessions for 
discussions of public issues such as school attendance boundaries , 
but De la ware does, 

Delaware's nine^point score includes credit for a state 

Constitutional provision re quiring the legislature to conduct 

open sessions "unless when the business is such as ought to 

2 7 

be kept secret/' 

HAWA 1 1 

In comparison to the laws in a number of other states, 

28 

Hawaii's open meeting statute that was in effect in 19 74 
would not be con side red a weak law. It appears in Appendix 
III-A, It applied to both state and local agencies and inclu- 
ded a full set of appropriate legal definitions,. However, it 
lacked a statemen t of public policy , its au thor iza tion for 
executive sessions was broad, and the re wece nei ther penalties 
n-or remedies prescribed in the statute. As a result, the state 

received a score of only four in Adams 1 study, 

29 

The new law, enacted in 1975, is much stronger in these 
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respects and qualifies Hawaii for a score of eight. It appears 
in Appendix III-8, The noteworthy additions are a statement 
of public policy, a narrow definition of subject matter that 
may be di ecu seed in an executive session, specific remedies 
(though the state attorney general's office is charged with 
enforcement with no righ-t of citizens to bring suits stated), 
and criminal sanct ions for vio la tors , Ac t ions taken at im- 
proper secret meetings may be voided by court action. 

Executive sessions are permitted for personnel matters, 
employee labor negotiations, consultations with attorneys, 
investigations of criminal misconduct and matters of public 
safety and security. An attorney general's opinion has ruled 
that the personnel exception i's limited to discussions involving 
a specific individual ( ^ 

Hawaii has a particularly strong penalty for open meeting 
violators: wilful violators are guilty of a misdemeanor and may 
be summarily removed from office upon conviction under many circum- 
stances * 

The open meeting law specifically exempts the legislature 
itself, leaving the regulation of access to its proceedings to that 
body p s own rules , However , unde r another sect ion of Hawaii * s 
statutory lau/s, many legislative comrni ttee s must hold open meetings, 

Indiana 

Indiana is in some ways unique among the nine states inclu- 
ded in this study. The state has had a comprehensive open meeting 
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law since 1953* That law Appears in Appendix IV-A , A reading 

of the 1953 statute and all re ported interpretations reveals 

no apparent reason for the low score (Pour points) the state was 

assigned in Adams ' study .The Indiana law in force in 1973-74 had 

a strong statement of public policy, broadly covered agencies of 

state and local government in language similar to that in laws 

given much higher ratings , and it provided criminal penalties 

as we 11 as provision s for legal recourse by citizens that 

could lead to invalidating actions taken in sec ret meetings, A 

reanalysis of Indiana law as it existed in 1973-74 indicates the 

appropriate score would be nine rather than Pour points, counting 

a Constitutional provision requiring the legislature itself to hold 

open meetings," 

Nevertheless, Indiana, like the other states in this study, ha 3 

strengthened its la^ since 1974, In 1977, the legislature enacted 

34 

The Indiana Open Door Law, which supplemented and in some 
ways superseded the earlier law. The Open Door Law appears 
in Appendix IV-8* It differs from the earlier law in several 
principal respects; 

1) It includes broader definitions of terms and a re- 
written state men t of public policy; 

2) It forbids secret ballot voting by public bodies; 

3) It spells out the requirements for notice of public 
meetings; 

4) It limits the subject matter of executive sessions 
to eight categories; 

5) It has special rules for employee labor negotiation s 



20 



13 ■ 



that authorize all parties to make public statements and require 
Factfinding hearings to be open to the public; 

6) It strengthens the provisions for citi2ens to 

seek remed ies for violation s and provides for the paymen t of attor- 
ney f s fees by the prevailing party under certain circumstances when 
government secrecy is challenged in court; 

7) * It eliminates the criminal sanctions possible under 
the old law for open meeting violations (while the old sanctions 
remain in force for public records violations) , 

Aside from the elimination of the former criminal penalties 
for violation s, Indiana has an excel lent open me e ting law today , 
It is one of only a few such statutes requiring public agencies 
to pay a com p la in an t 1 s li t iga tion cos ts whe re the agency is found 
tc have knowingly and inten tion ally he Id unlawful secret meetings. 

Nevertheless, its ecope of coverage would appear to differ 
little from that under the old law; the state's score remains 
at nine, the score to which the state was apparently entitled 
in 1974 . 

Maryland 

Maryland is another state where the 1974 study produced 
an undeservedly low score , Adams eaid Maryland had only "sketchy 
laws covering only state administrative agenciae" and gave the 
state one point out of eleven,' 5 Apparently the Maryland respon- 
den t was aware of on ly one of the state's eeveral provisions 
requiring open meetings of various government agencies. As well 
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as the s babe agency law , bhere was also a separate law requiring 

open mee bings by coun ties'^ and mun icipal governmen bs . " Coun bing 

Ma ry land ' s Cons b i tu t ional re quiremen b for open mee bings of bhe 
38 

legislabure, bhe sbate's acbual score in 1974 was ab least 

four points rabher bhan one. The bhree sbabutes jusb cibed 

appear in Appendix V-A • 

Taken as a group, bhose nearly identical laws require open 

meebings by a wide variety of governmenb agencies, bub bhey lack 

any ebabement of public policy or snncbions for violabione, They 

el so perm i t e xecu bi ve session s wi bhou b any limibations on su b jec b 

mabber. Nor are bhere any specific provisions for legal recourse. 

All of bhis was remedied in 1976 and 1977, when bhe legis- 

39 

la ture enac bed a pair of com pre hen si ve new open meebing laws. 
An interesbing subjecb for furbher reaearch would be bhe quesbion 
of why Maryland enacbed one comprehensive open meebing law apply- 
ing only to a single sparsely populabed county in 1976 , and bhen pes sad 
a separabe slighbly differenb law a yeer laber covering bhe rest 
of the sbabe, The sbabe's unusual legislabive hisbory of open 
meebing laws is menbioned in Keefe,^ 0 bub bhab reporb offers no 
explanabion for bhe separate Sb, Mary's Cbunby law, Thab law 
conbains criminal sancbions for violabors bub lacks provisions for 
judicial invalidebion of acbions baken ab unlawful secreb meebings. 
The comprehensive sbabewide law has jusb bhe opposibe provisions: 
it lacks criminal sancbions bub allows judicial invalidabion of 
unlawful acbions, Bobh laws appear in Appendix t/-B, 

Aside from the special treabmenb of one email county, bhe 
Maryland stabubes differ litble from a number of the obhers included 
in this study, The state qualifies for a score of nine boday, coun- 
q ting bhe Conatitutional provision for open meetings of bhe legislabure. 
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That is a dramatic improvement f vox the score of four the state 

merited in 1974,. or the one-point score it received. 

The Maryl and law includes a strong statement of pobl ic 

policy, definitions of terms, £nd limitations on the subject 

matter of executive sessions — alt ho ugh that limitation allows 

closed meetings for many kinds of business. In fact, a board 

may by a tu/o-thirds vote override all limits on executive 

sessions and discuss any other subject in a closed session if there 

i s "some o the r exceptional re as on so compel 1 ing as to override the 

41 

general public policy in favor of open me e tings , " 

The Maryland statute, like the Indiana one, provides 
for a public agency to pay a complaining party's litigation coats 
if the -suit is successful — or for the complainant to pay the 
agency 1 3 costs if the age ncy pre vai Is , Howe ve r , in Indiana 
the citizen^complainant may only be required to pay the agency's 
costs if the action is found to be "frivolous and vexatious"; in 
Maryland there is no such limitation. 

There has been one Maryland court decision worth special 
mention, Urbana Civic Assn. v. Frederick Co unty Bog^j of County 
Commissioners . 325 A2d 755 (1974), Interpreting the pre-1977 
statute requiring county boards to hold open meetings, a court 
concluded that the statute was "directory" rather than "mandatory/* 
Which enabled the court to avoid invalidating an action taken at 
a closed meeting. Under the new law, the courts are specifically 
authorized to invalidate actions taken at improper closed meetings, 

Mississippi 

Mississippi is one of the states that received no score 
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in the 1974 study, since the state had no open meeting law at the 
time. That deficiency was remedied in 1975 , when the state legis- 
lature enacted a comprehensive statute which appears in Appendix VI. 
Combining the new statute with a provision of the Mississippi Bon- 
stitution that has required open meetings of the legislature since 
1817, 43 Mississippi now qualifies for a score of eight, Mississippi 
was one of the last states to legislate open meetings end it still 
has a relatively weak statute. 

The statute applies generally to agencies of state and 
local government, but it is very permissive in allowing executive 
sessions. All thet is required is a thres-fifths vote of any 
public body to close the meeting, with no limitation on the 
subject matter that may be d is cussed—or acted upon— behind closed 
doors. The statute does require the agency to meet publicly end 
conduct a new vote before going into executive session on each 
meeting day, but the restrictions beyond that are minimal, 

Another deficiency of the Mississippi law is that it 
lacks strong remedies. Any citizen is authorized to bring an 
equitable action for an injunction or writ of mandamus to half 
improper government secrecy, but there are no penalties for 
violations and no provisions authorizing the courts to invalidate 
actions takenin improper executive sessions. 

Moreover, it would seem that any judicial inquiry into an 
alleged violation of the act would be limited to the procedural 
■ question of whether the public entity properly conducted its vote 
and secured e three-fifths majority before closing the doors. 
There is no place for a substantive inquiry into the propriety 
of any particular closed session since there era no restrictions 
0 on the kind of business that may be discussed behind closed doors. 
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Final actions --and all the preliminary discussion--may occur in pri- 
vate if three -fifths of a public board so wishes, in effect returning 
to gove rnmen t in secret* 

Obviously! an open meeting law written thus offers little 
protection 'when a public agency chooses to systematically exclude 
the public* An interesting subject for further study would be 
the extent to which this open meeting law has in fact forced* 
publ ic a gene ies to meet in public, It would be useful to know 
whe ther the re is sign if ican tly more secrecy in government in 
Mississippi under this law than the re i s in , say , Connec ticu t , 
where there is not only a very strong open meet in g law with 
narrowly defined categories of executive sessions but also a 
special state agency charged with enforcing the law* 

Another obvious question the Mississippi law raises is the 

44 

validity of the scoring system itself, As Adsms noted, two 
statu te a may earn the same score while having very substantial 
differences in actual effectiveness in combatting govsrnment 
secrecy * Mississippi qualifies for the aame sc ore as Hawaii , 
but any objective analysis would indicate that Hawaii's law 
is much strongs r because that law is muc h more tightly drawn to 
limit abuse s of the executive session prerogative* And Con- 
necticut's very strong law scores only one point more on Adams 1 
scale, since it lacks a statement of public policy--some thing 
that would be desirable but hardly necessary since there are 
sir in gen t an ti -secrecy pro visions whose public policy objectives 
could hardly go unnoticed by a court* 

Nevertheless, Mississippi does now have an open meeting 
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lay, and that should be vie ye d as a substantial improvement. At 
least public officials must vote in favor of secrecy — and do so 
on the record — before they can conduct the public's business in 
private * 

New York 

Like Maryland, Neu/ York is a state whose open meeting 

lau/s ye re under re ported in 1974* Adams indicate d that the state 

had no laws requiring open meetings, but appended a footnote 

45 

indicating an open meeting lau/ u/as enacted May 29 , 1974* 

Neither it em is correct* Like Maryland, Neu/ York had pro- 
visions for open mee tings scattered among the procedural laus for 

46 

certain agencies* And like Maryland , ;V ieu/ York had a Constitutional 

47 

requirement for open mee tings of the state legislature. Further, 

as explained in reference 12, Neu/ York did not pass an open meeting 

lau/ in 1974; u/hat u/as approved on May 29, 1974 u/as a Freedom 

of In formation La\y that applies only to public records and not to 

48 

public meetings. The state did not enact its comprehensive 

49 

Open Meeting Lau/ un ti 1 1 976 , 

Hou/ever, that 1976 law represents a dramatic improvement over 
the scattered, fragmentary and u/eak provisions in force in 1974, + 
The Open Meeting Lau/ appears in Append i* VII* It covers state and 
local agencies, has a statement of public policy, and has en force - 
ment provisions . 

The statute allou/s executive session s for a feu commonly cited 
reasons such as labor negotiations, lau enforcement and public safe- 
ty activities, discussions regarding litigation, land acquisition 
discussions , etc - 
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There a re no criminal sanctions for violations, but any 
citizen may sue the offending agency, and the courts are authorized 
to invalidate actions taken at unlawful secret meetings under most 
circums tance s, The statute contains provisions for the prevail in g 
party to pay the other side's litigation costs (including attorney's 
fees) under circumstances similar to those in Maryland (see page 17). 
New York's 198 0 score is nine on Adams* scale. 

In the few years since the enactment of Neu/ York's compre- 
hensive statu te, there have be en seve ral cou r t dec i si on s in ter- 
preting it. One court ruled that when a city council meets at 
a designated time and place and conducts public business, the 
even t is ind eed a meeting subject to the open meet in g law ( Or an qe 
County Publications v. Council of the Citv of Nswburah , 38 3 
NE2d 1157). In another case, a cou rt held that a work session of 
a school board where consolidating high schools was discussed 
amounted to a meet in g and should have been public (Bingham ton 
Press Co» v. Board ojLJEducati.aj!L t £12 NYS2d 49 2). Hou/eve r , a 
third court ruled that committees of a board of education could meet 
in private and make recommendations to the board without violating 
the open mee ting law ( Dailv_Ga^tte CjCl^v » North Colon ^e Board of 
Education , 412 NYS2d 494). 

Rhode Island 

Rhode Island received a Score of one point in 1974, based 

on a law covering state agencies,"^ There was also a law in 

force requiring op en meetings by school committees (i.e. school 
51 

boards) and the state added a comprehensive open meeting law 

in 1976, amending it to strengthen the enforcement provisions 

52 

two years later* The new law appears in Appendix VIII. 
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Like most open meeting lays, it contains a statement o? 
public policy and definitions of terms. Executive sessions are 
permitted for many of the typical reasons, but only by a majority 
vote of the membership after a specific announcement of which 
exception authorizes the particular executive session . However , 
the law also allocs informal meetings and electronic communication 
among members of public agencies, though such contacts are not 
tg be used Ho circumvent the spirit or requirements" of the 
open meeting 1 aw « There are no criminal penalties, but any 
citizen is authorized to bring legal action against an agency 
that violates the open meeting law. Courts are authorized to 
invalidate actions taken at unlawful secret meetings. 

The new law gives Rhode Island a score of nine at this 
wr i t ing , 

West Virginia 

The state whose open meeting score has changed the most 
dramatically since 1974 is West Virginia. At that point, the 
state had neither an open meeting law nor a constitutional provision 
specifically requiring even the legislature to hold open sessions. 

The new law, 54 which appears in Appendix IX, is one of the 
most comprehensive in this study. It scores an, unusually high ten 
points on Adams* scale of eleven. It was enacted in 1975 and 
strengthened in 1976 , 

It includes a statement of public policy, definitions of 
terms, and enforcement provisions — in eluding criminal sanctions 
for violators and authority for courts to invalidate unlawful 
secret actions by ptiblic agencies. Any citizen may bring an 
ac tion challenging go ve rnmen t secrecy , 
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The West Virginia law allows executive sessions, but only 
after the presiding officer identifies the specific authorization 
and the members of the public entity approve by majority vote. 
Closed sessions are permit ted for all of the matters commonly 
cited; law enforcement and security matters, person ne 1 m a t te rs , 
litigation, property acquisition, etc, 

CONCLUDING OBSERVATIONS 

In this study, it was found that all of the states rated 
lowest for their open meeting laws in 1974 have dramatically 
strengthened their laws in the years since. And all 50 states 
now have comprehensive meet in g laws, with some of the strongest 
in states that had weak laws --or no laws --as of 1974 * 

There has been considerable litigation in the open meeting 
field as well in recent years, but in no case has an appellate 
court of record invalidated any major portion of a state open 
meeting law. Instead, the litigation has focused on questions 
of the applicability of these la i J/s to border 1 in e agencies and 
borderline subject areas, with mixed results in terms of public 
access. While the courts have sometimes held that agencies on 
the periphery of public governance were not covered by open 
meeting laws-- and that some kinds of subject matter such as 
pending litigation and quasi-judicial inquiries may justify 
closed meetings — the general trend has been for courts to liberally 
construe open meeting laws* 

The statutory activity since Adams 1 1974 study has dramatically 
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increased public access rights in the states u/ith law ratings, 
especially by limiting the scape af executive sessions, applying 
the lau/s to additional public agsncies, and creating new legal 
remedies for citizens denied access to public meetings. The com- 
mon law and equitable rights ci t izens havs always had u/hen public 
officials ignored their legal duties re ma in viable, of course, but 
most state meeting laws now provide additional remedies for 
government secrecy* 

SUGGESTIONS FOR FURTHER RESEARCH 

Several of ths find in 9s of this study sugge st fertile 
areas for add itional research. In the sections discuss in g 
ths specific states, it was no ted that Maryland f s legislative 
history in the open, meeting area appeared to be an unusual one 
merit in g further investigation, L ike wise , the Mississippi law's 
broad authorization for government agencies to take final actions 
in secret suggests the need for an investigation of the extent 
to y/hich Mi ss is sip pi govern men ts have taken advantage of this 
substantial loophole. And in Connec t icu t f an in te resting study 
of the scope and effectiveness of the Freedom of Information 
Commission's u/ork suggests itself. 

Moreover, since this study revealed substantial legislative 
activity in the open mee ting area during the late 197 Os f a new 
comprehensive analysis of open meeting statutes (and their inter- 
pretations) in all 50 states u/ould provide valuable information. 
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If there has been substantial change in the nine states analyzed here, 
the changes are squally important — if less-dramatic --in the other 
41 states* 

Both legal and survey methods could be used in such a 
national study: the legal method to determine what the various 
statutes and reported cases actually say, and survey methods to 
determine how journalists, public officials and perhaps others 
have responded to the dramatic changes in open meeting laws 
of the last decade - 
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APPENDIX I - Connecticut General Statutes 1-13 cnraugh i-2I 

Effective 1979-80 in this form 



§ l-18a- . Definitions " ' 

1 Ax used lo this chapter, thu following words n>nd phraser shall have the fol- 
lowing meanlngSi except where such terms *re used in a contest which clear- . 
ly Indicates Che contrary: 

(a) "Public agency" or "agency** means uriy executive, administrative or 
legislative office of the state or any political subdivision of die scace and any 
state or town agency, any department, institution, bureau, board* commission 
or official of the state or of any city, town* borough, municipal corporation* 
school district; regional district or other district or other political subdivision 
of the state, and also includes any judicial office* official or body but Only in 
respect to its or their administrative functions 

(b) "aieeting" means any hearing or other proceeding of a public agency, 
nay convening or assembly of a quorum of a multi-member public agency, and 
any communication by or to a quorum of a multi-member Public agency* 
whether In person or by means of electronic equipment, to discuss or act 
upon a matter over which the public agency has supervision* control, juris 1 
diction or advisory power* "Meeting" shall nut Include: any chance meeting, 
or a social meeting neither Piuoucd nor inttmdtJd for the purpose: of discussing 
matters relating to Official business; strategy ur negotiations with respect to 
collective bargaining? a caucus of members of a single political party notwith- 
standing that such members also constitute a quorum of a Public agency'; ac 

- administrative or staff meeting of a single-member public agency; and com- 
munication limited to notice of meetings of nny public agency or the agendas 
thereof* ''Caucus" means a convening or assembly of the- enrolled members of 
a single political party who are members. of a public agency within the state 
or a political subdivision, - 

■ (c) "Person** means natural person* partnership, corporation* association or 
society. . 9 t , r * ♦ 

(d) "Public records or flies'* means any recorded data or information' re- - 
lacing to the conduct of the Public's business prepared, owned, used* received 
or retained by a public agency, whether such data or Information he hand- 
written* typed* tape-recorded* printed, photostated, photographed or recorded + 
by any other method* 

(e) "Executive sessions' 1 means a meeting of a public agency at which 
the public Is excluded for one or more of the following purposes: (1) Dls- . 
cussloa concerning the appointment employment* performance, evaluation* 
health or dismissal of a public officer or employee, provided that such in- 
dividual may require that discussion be held at an open + meeting; (2) 
strategy and negotiations with respect to pending claims and litigation to 
which the public agency or a member thereof, because of his conduct as a 
member of such agency, Is a party until such litigation or claim has been 
finally adjudicated or otherwise settled r (3) matters concerning security 
strategy or the deployment of security personnel* or devices affecting public 
security; (4) discussion of the- selection of a site or the lease, sale or purchase 
of real estate by a political subdivision of the state when publicity regarding 
each site,. lease, sale* purchase or construction^ would cause a Ukejlhood_of 

'increased price until such' time aVall'of the property has been acquired or 
all proceedings or transactions concerning same have been terminated or 
abandoned; ,and (3) discussion of any mat;er which would result In the dis- 
closure of,, public records or the information contained therein described In 

jSubscctlon (bKot section ' + - 

sec. rfeai^ with public records; 1-20 has been re pea led; 

it dealt with other matteTs. 
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§ 1-21. Meetings of government agencies to be public Recording 
of voces. Schedule and agenda of meetings to be filed. 
Notice o£ special meetings Executive sessions , 

The meetings of aU public agencies* except executive sessions as defined in 
sutwectlou (e) of section shall Ue open eo the pnbltc* The votes oC 
ench member of any such Public agency upon, any Issue before such pub- 
lic asency shall be reduced Co writing iind tnado available for public, Inspec* 
tloci within forty-eiffhc hours, ercludfag any Saturday* Sundiy or legal 
♦ holiday, anil shall also be recorded in the minutes of the session at which 
taken, which minutes shall l>» available for public Inspection within seven 
days of tho session to which they refer, Each suet' public agency of the state 
shaU file not later than January thircy*Clrsc of each year In the office of the 
secretary of the state the schedule of tb* regular meetings oC sucti public 
agency for the ensuing year, exoopt that such provlsloa shall not apply to the 
general assembly, either house thoreof or to any committee thereof* Any'oth* 
er provtatoft of wectloii* 1-15, 1-lSa, 1-1(3 to l-19b, Inclusive, and 1^21 to 
Inclusive, notwithstanding, the general assembly at the commencement of oacji 
regular seftsiou iu the odd numbered year*, shaJl adopt, ad pact of Its joint 
rule* mlt^ to provide notice to the mtbllc of its regular^ special, emerfency 
or interim commitre** meeting. Thi> chairman and wocrcrury of nny such pub- 
lic agency of any political subdivision nf the state shall flic, not later than 
January thirty.flrst of each yeur, vrtth the olert; of inch subdivision the sched- 
ule o* regular meetings of snch public agency for tlte ensuing year, and no such 
meettnjr o£ any such Public aseucy shall be held nooner than thirty days after 
such ichedule has been filed. The aseada of the regular meetings of every 
public ngeftoy, except for 1 the genu rut assembly, shajl be avollable to the Pufr 
lie and shall bo filed, not less then twunty*four hours before the meetings to r 
which they refer, in such agQnoy*5 refrulur offteo or pl^co of business or* If 
' there Is no such office or ptuce of bualiw*. In the office oC tUe eecrotary of 
the state for any such public, ujwncy or th« Knuw or in tho oCflco oC the cttrta 
of such subdivision for nny pubUe aft&noy of a jioiitlcul subdivision of the 
state. Upon, cho affirmative voce of two*ehirds of the members of a public 
agency present nnd voting any subsequent business noc included in such filed 
agendas may be considered and acted upon at such meetings. Notice of eacH' 
special meeting of every public agency, except for the general assembly* either 
hauso thereof or any committee thereof, ahull ho fiven not less than twenty* 
four hours Prior to the time of such meeting by posting a notice of the time 
and place thereof in rhe office of cfce scornttu-y of tho state 'or aay such public 
agency of the state* and la the office of the clerH of such subdivision for any 
public agency of a political subdivision oC the state; provided,. In case of 
emergency, excepc for the general assembly cither house thoreof or any com* 
mltte* thereof, any such special meeting may be held without complying with 
the foregoing requirement for the posting of notice but a copy of the tatnutes 
of every such emergency special meeting Adequately setting tqrth the nature 
of the emergency and cne proceedings occurring ot such rncotlng shnll be filed 
wttu the secretary of the state or t che elork of such political subdivision* as 
the case may be. not later than seven ty*two hours following tbe holding of 
such meeting The notlou shall specify tho time and place of the special meet* 
Ins and the business to be transacted* No other business shall be tonsidered 
at such meetings by such public ngency. In addition* such written notice shall 
be delivered to the usual place of abodfrof each member of the public agency 
so that the same Is received prior to such special meeting The requirement 
of delivery of such written notice may be dispensed with w to any member 
who at or prior to the time tho meeting convene* flics with the dork or secre- 
tary of the public agency a written waiver of delivery of luch notice. Such 
waivur ma? be tftveu by telegram, Tho requirement of delivery of auon writ- 
ten notice may also be dispersed with as to uny member who is actually pros* 
tut at Che mccti/ur at the time it convenes* Nothing In this section shall bo 
coaetrued to prohibit any agency from adopting more stdngcftt notice require* 
mentf, No member of the Pabllc shall be required, as 4 condition to attend* 
anco at a meeting of nny sucfl body, to register hU name, Qr furnish other In* 
formation* or complete a questionnulre or cthorwioa fulfill any condition prece- 
dent 1 to his attendance, except as provided in section 2*43* A public 
agency may bold an e<xecntl?e session as defined in eubsecdon (e) of 
section l-l5a r upon aft affirmative vote or two-thirds of tho members of suca 
body present and votjof, token at a Public nicetlay and stating* tho reasons for 
such executive session, as defined 1ft said section* " . \ 
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§ 1-21 a. Recording broadcasting or photographing meetings 

' (a)' te any meeting of a public agency which is open to the public, pur- 
suant to Che provisions of section 1-21, proceedings of such Public agency may 
be recorded, photographed, brc h ^ust or recorded for broadcast, subject co 
such rules us such public agency may have prescribed prior to such meeting, 
by any person or by any uew^puper. radio broadcasting company or teievUioa 
broadcasting company. Aay recording, radio, television or photographic equip- 
ment ffltty b* so located wlcbin the meeting room as to permit :Ue rec^rdtGS. 
broadcasting either by radioi or by television, or by botht or the photographing 
of the proceedings of such public agency. The photographer or broadenaterasd 
its personnel, or the person recording the proceedings- shall be required to 
handle tlie photo?raphin?i broadcast or recording- as Inconspicuously ss pos- 
.sl&le and tasuch-marmer^as noc to disturb the proceedings of the public agency. 

As used herein the term television shall include ihe transmlMlort of visual 
«iizd audible signals by cnbta. 

(b> Any such public aconcy may lutopt rules govornlns* such recording, 
phocogrftphy or the use of smch broadcasting equipment for radio and tele- 
vision stations bur* in Che nhaence of Che udopeton of such rules and rela- 
tions by such public up;cncy j>rtnr to tho meeting, such recording photography 
or the hst! of such radio un<l cctevlsion equipment shall, be permitted aa pro* 
vided la subsection (a). ' v . -* ■ , t . , ; 

(c) Whenever there is a vlolucion or the probability of a- violation of sub- 
sections (a) nad (b) oi this secctou the superior court, or a judge thereof for 
the judicial district In which such mooting is taking place shall* upon applica- 
tion made by affidavit that; such violation Id taking place or (hat there Is 
reasonable probability that such violation will cake place, issue a temporary 
injunction against any *uch violation without notice co the udverse party 
to show cau*e why such injunccloa should not be granted nnd without the 
puiintifrs riving bond. Any person or public agency so onjoined may Immedi- 
ately appear and' be heard by the* court or Judffe grancing such, Injunction with 
regard to dissolving or modifying tha s^me and, after hearing the Parties and 
upon a determination chat such ineecing should noc be open to che public; suid 
court or Judgu may di&foife or modify theJnJuactfon. ■ Any action taiflen by a 
Judgo upon any such uppitcaclou shall be immediately certified to the court to 
which such proceedings are returnable. 

Nota: sec^ l-21b pertains to smoking at meetings, etc. 
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8 l-21c. Mailing of notice of meetings to persons fillip written % 
tequeat 

Thi publlcr agency shall, whore practicable, give notice by mail of each 
regular meeting* and of any special meeting which Is called, at lease oac 
week Prior to the date set for the meeting, to any person who bos filed a 
r/Titcen request for such notice with such body, excopc that such body may 
give »&rtfi ncclct as ie deems practical of special meetings callod less than 
seven days ?rlOr to the date set for the meeting; such notice requirement 
shoU not apply to the general assembly, either house thereof or to any com- 
mittee thereof, Any request; for notice filed pursuant to this section shall 
be valid for one year from, tho date on which It is filed unless a renewal re* 
qucsc Is filed. Renewal ^requests for notice shall be filed witJjia taircy dnys 
after January first of each year, guch public agency may est ablish a rea- 
sonable chars* for sending such node* based on the estimated cost of pro- 
viding such service. 
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§ I*2Id. Adjournment of meeting*. Notice 

The public agency may ' adjourn any rv^Ntr or apodal meeting to 1 n 
time and place specified In the order of rmncut, Lc« thart a Quorum 
may swd adjourn from tlnui Co rimu* If nil membra are absent from any 
regular meeting the clerk or the secretary of + *udi body niay declare the 
meeting adjourned to a stated time and place and ahull cause a 'written 
notice of the adjournment to be given in tho isame manser as provided In 
section for special fucettnfis, unloft* yuch notice ts waived as pro- 

vided for special meetings* A amy of the order or nodes of adjournment 
shall be conspicuously pnetcd on or near the door of the plnce where the 
regular or special meeting was lield* within twentyfour hours titer the time 
of the adjournment When tm ordor of adjournment of any meeting falls to 
state the hour ^t tfhich the adjourned meeting is to be held* it shall bo add 
at the hour specified for regular meetings* by ordinance, resolution, by law 
or other rule- + h - 



§ I-2Ie. Continued hearings. Notice ' ' 1 V," 

"'Anj hearing being held, or noticed* or ordered to be held* by J the 
PubUc agency at any meeting may by order or tioclec'of continuance b^ con- 
tinued or rceontlnued to any subsequent meeting of such agency In the suae 
manner and to the same extent set forth In section l-2idi for tbo ad* 
Journment of meeting, Provided* tbat if the hearing is continued to a time 
less than twenty-four hours after the tunc specified In the order or notice of 
hearing, a> copy of the order or- notlco of continuance of hearing snail be 
posted on or near the door of tlie pluce where the bearing was bold Icwae* 
diateiy following the electing at ^hlch the order or declaration of continuance 
was adopted or made. ' 1 " ' <J 



§ I-2If, Regular meetings to be held pursuant to regulation, or- 
■ dlnance or resolution . m . ' . ..j.*. 

, The pubUc agency shall pvovida by regulation* hi the case of a state 
agency* or by ordinance or resolution In the case of an agsncr of a political 
subdivision* the place foi 1 holding 1U rc^iLLur orating*. ( If at any tttna any 
regular meeting falls on a holiday, such regular meeting shall be hold on the 
nest business day. If tt-shull bo unsafe to meet In the place deslguated, 
the meetings may be held at such place as is designated by the presiding 
officer 6{ the public agency; provided a copy of tba minutes of soy such 
"meeting atdcSuately ~*cttmg7orth~'the nature of the emergency and the pro- 
ceeding occurring at such meeting shall be filed with the secretary of the 
state or the clerk of the political subdivision* as the case may be, not later 
t b&a seventy; two hou rs following the holding of auch meeting. 1 



§ I-21g, Executive sessions ''' -;\ - 

■ At au* executive session uf a 'public ngrmey, tittcndatice stinll ,be limited 
to members of said body and porsona invited by amid body to proeont tcsjtfmonJ 
of opinion pertinent to ntnttew before, said body provided tJtat such persons 1 
\ attendance shall be limited to the period for which tbalr presence Is neces- 
sary to present auch testtniutiy or option tuid, provided further* that the 
minutes of such executive session shall disclose nil persons who are ia 
attendance* 



§ l-2lh. . Conduct ot meetings ri [ , ' . P - 

>Jxl the event than any mooting of a public ngcacy. is Interrupted by 
any person or group, of persons so as to render tbc orderly conduct of such 
meeting unfeasible and order cannot be restored by the removal of individuals 
who are wilfully Interrupting the meetings, the members of the agency con* 
ducting toe meeting amy order the meeting room cleared atid h continue lit 
, session. Only matters appearing ow the Uganda may be considered in stuch a 
session. Duly accredited represontattvee of the press or other news media, 
cscepc those participating in tho disturbance* shall be allowed to attend any 
session held pursuant to this section* Nothing in this section shall prohibit 
such public agency* from establishing a procedure for readmitting an Individ* 
uai or Individuals not responsible for wilfully disturbing the meetings * 
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§ 1*211, Denial of access of public records or meetings. Notice 
Appeals 

(a) Any denial of the right to induct or copy records provided for under 
s*wtM» shull b*t xuucLO Co the perwtm requiting aucfl right by ths public 
useucy ofrt-ial who has custody or con:rot of the public record. In writing 
within four tut*;--—* days of such repeat. Fitiluro co comply with a repeat 
to so inspect or copy such labile record wirtiln *ucb four business da/ peeled 
shall be deemed to be a dental, .' : ■ , t 

(b) Any person denied the right ta Inspect or copy records under section 
1-19 or wrtmgfully denied efiu right ro ut:cnd nuy meeting of a public agency 
or denied any other riffht conferred by sections 1-15, 1-iSti. 1-10 to 1-I0b* In* 
elusive, and 1-21 to l^Hk, laclualvc, may nppcnr therefrom, within thirty 
days, to the frmlom of information commission* by filing a notice of appeal 
with said commission. Upon rccclpc of suefi ttotlce« cbe commission shall forth* 
with serve upon nil parties, by certified or registered mailt a copy of such no* 
dec together with any other notice or order of such comnilssfoiu Said com- 
mission- shuiL within twenty flttys uftur receipt of cbe notice of appeal, bear 
such aiipe'U after due uoUctf to the parties and snail decide theappeal within 
thirty days after auch henring. hy confirming the action of the ageacy or or- 
dering the agency to comply forthwith with such relief ij the. commission* in 
Its sound discretion, betievn appropriate to rectify chc denial of any right con- 
ferred by said sections Such order may declare any or all actions takes ac 
any meeting to which such person was darned cbe right to attend null and 
void and may require the Production or copying of Any public record. 

(c) Any person who does not receive proper notice of any meeting of a 
public agency In accordance with the prpvUIons of sections 1-15* 1-lSft, 1-10 
to 1-I9b, Inclusive, and to l-21k* Inclusive, may apponl tinder the provi- 
sions of subsection (b) of this lectioa. A public agency of the state shall be 
presumed to have given. r timeJy and proper notice of any meeting as provided 
for in said sections if notice is fftrftn la the Connecticut Law Journal or a 
Legislative Bulletin., i Public agency of a political subdivision shall be pro* 
suraed to hare irtvea proper notice of any meeting, if a notice Is timely sent 
under the Provisions of snjd sections by flret<Ioss mail to the address ladlcat- 
ed la the request of the person requesting the same* If such commission, de- 
termines that notice was improper, it may, in tea sound discretion declare any 
or all actions taken at such meeting null and void. * ■ ■ 

(d) Any party aggrieved by' the decision of said commission may appeal 
therefrom, in accordance with the provision* of section fiotwlthstanding 
the provisions of section 3-125* legal counsel employed or retained by said 

- commission shall represent said, commission in all such appeals and in any 
other litigation affecting said commission, . Such appeals sball be privileged 
In respect to Their assignment for trial over all other actions except writs, 
of habeas corpus and actions brought by or oa behalf of the state*, including 
informations on the relation of private Individuals* Nothing in this secMoa 
shall deprive any party of any rights he may hare had at coihinoo law prior 

. to January r 1, 1958. . The court/or the freedom of 1 Information commission* if 

- It finds that the denial of aay'right created by flections 1-JoY 1-lSa. 1-19 to 
1-19&, inclusive, and 1-21 to l-21k, Inclusive, was wilful end that there was 
so reasonable ground for* such denial* shall fine, the custodian or other of* 
floiai directly responsible for such denial nne' low* than twenty' nor more than 
fl?e hundred dollars' - : ' ■- ' ■ ■ 

§ 1-21JU [Freedom of ^information 1 commission/" ' Appointment. 
:i f Powers and duties, /Training- *esaiona. /Vacancies, 
^ - v Employees/ Reports of decisions, opinions, ttc«l . .,f 
fa) Ther* shall be ft freedom, gf Information ■ eotumlsslou couflistltLir of* 
five member* tiirpoitited by the governor, with thu tulvlcu und cotwcttt.of elt!ter 
house of the t (^ncml assembly, who shall servo for terms of, four J«aii from, , 
the July first of the yeur of their appointment, except, that of thq members 
appointed prior, to and serving on July L'tDTT-, one Shall serve for a period of 
six years from July L.lOTSi one shull serve far u ported of four years from 
'July l, 1075. and one shall s«rvc for u period of six years from July 1, 197T- 1 
Of the two new members flrtt appointed after July, 1, 10TT, one shull sorve 
from the date of such appointment until June 30. 10SO, and one- nhnll serve 
from the date of such uppoliitmoat until June 30, 1082/ No more titan three 
members shall.be members of the same political party. Said commission shall 
be* an aatonotnous body, within the office of the «crttary ?C t the state for 
administrative purposes only, , , t w,--, /,*; 

+ £b) Each member shall receiva fifty dollars per (toy for each day such mem* 
b«r Is presentee a commission hearing or meeting* and shnll he, entitled to ■ 
relihhursemefit for actual and necessary expeuses Incurred Iff wnDectioo 
therewith, laaccocdaacewlth the provisions of sectiea 4-1, ". : T 
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(cj Th» ffO?eraor shall select one of Its members 23 a ch^irrnau. The com* 
mlislou shall maintain a permanent; office at Hartford la seen suitable space 
OS the commissioner of adminis:ratlYfe services provides: :he secretary of tie 
stats shall provide such secretarial assistance as is needed. AJ1 papers re- 
quired to t» fUed with (He commission shalj be delivered to such ofilce. 
. (d) Tie commission shall, subject to the provisions of sections 1-15, I-lSa. 
1*10 to l*lffb ( Inclusive, and 1-21 to 1-21^ incisive, promptly review the 
alleged Tiolatloa of sali sections and issue an order pertaining :o the same. 
Said coramUslon snail have the power to investigate all alleged violations of 
saJd sections and may for the purpose of investigating any violation; hold a 
hearing, administer oaths, examine witnesses, receive oral and documentary 
tvidanetr have the power to subpoena witnesses under procedural rules adc-ptcd 
by the commission to compel attendance and to require the production for 
examination of nay book? and papers wbich the commission deems relevant 
in any matter under investigation or In question. In case of a refusal to 
comply with any such subpoena or to testify with respect to any matter upon 
which that person may bo lawfully interrogated, the superior court for the 
Judicial district of Hartford-New Britain, on application of the commission, 
may isaue aa order requiring such person to comply with such subpoena and 
to testify; failure to obey any such ordec of the court may be punished by 
the court as a contempt thereof. 

(e) The freedom cf information commission shall conduct training: ses* 
flow* at tease aunuuliy* for members of public agencies for the purpose of 
educating- such member* as to the requirements ot sections 1-7 to I-lGb. in- 
clusive, and 1-21 to l-21fc, inclusive. tat 

(0 Whea the general assembly is in session, the governor shall have the 
authority to fill an/ vacancy on thu commission, with tha advice ^ad cou- 
ienfi of either house of the general assembly. When the general n^embty 
Is not In session any vacancy shall tie filled pursuant to the provisions of 
section i-10. A vacancy In the commission shall nut. impair the right of 
the reniainhtff members to exercise all thu powers of che commission and 
three members of the commission shall constitute a quorum, . 

(ff) The eoinmiasion shall, subject to the provisions of chapter 6f, employ 
such employees eta nifty be necessary to curry out the provisions of chapter 3.t 
The commission may enter into such contractual agvecareuts as may be neces- 
sary for thQ discharge of its dutien, within the limits of Its appropriated 
funds and in accordance with established Procedures. 

(h) The commission shall make available to the public the printed reports 
of its decisions* opinions and related material at a reasonable cost not to ex- 
ceed the actual cost thereof to said commission. - 

(1) The freedom of information commission shall not be construed to be a 
commission ov board within the meaning of section 4~-9a, 



§ l-21k v Penalties — - - >"] - /;\*"" V; " f ' ' 

(ft) Any person' who- wilfully, knowingly and>with. intent .to do' so. 
destroy^ mutLIates or otherwise disposes of any public record without the 
approval required under seccioa 1-13 or unless pursuant to chapter 4T, or 
who alters any public record, shall be guilty of a class, A misdemeanor and 
each audi Occurrence shall constitute a separate offense* . \ 

fb) Any member of any Public npeocy who faiis to comply with an order 
of the freedom of Information commission shall be guilty of a class B mis- 
demeanor and each occurrence of failure to comply with such; order shall 
constitute & separate' offense, 
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Delaware Cods Tit la 2 9, sec. 5109 
Effective until 1977 



§ 5109. Meetings of State boards and commissions; executive s«s< 
, si oris 

The meetings of alt boards and commissions of the State of Delaware 
or any political subdivision thereof at which any business is transacted 
shall be open to the public and to representatives of the press. Noth- 
ing contained in this section shall be construed to prohibit executive 
sessions or conferences of such boards and commissions at which no 
business shall be transacted. Added 5U Del. Laws, C!i. 201, § I, cIT. 
June 13> 1955, 
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APPENDIX II-B 



Delaware Code Title 29, sec. 10001 to 10005 
Ef fee tive. in 19 79-80 in this form 



CHAPTER 100. FREEDOM OF INFORMATION ACT 

Sec. Sec. 

10001. Declaration of policy. 10004. Ooeo meetings. 

10002. Definitions. 10005. Enforcement. 

10003. Examination and copying oi public 

records. 

§ 10001, Declaration of policy. 

It is vital b a democratic society thafcpublic business be performed in an open 
and public manner so that the citizens shall be advised of the performance of 
public officials and of the decisions that are made by such officials in 
formulating and executing public policy. Toward this end, this chapter is 
adopted, and shall he construed. (60 Del. Laws, c. 641, § 1.) 

§ 10002. Definitions, 

(a) "Public body" means any regulatory, administrative, advisory, executive 
or legislative body of the State or any political subdivision of the State including, 
but not limited to, any board, bureau, commission, department, agency, 
committee, counsel, legislative committee, association or any other entity 
established by an act of the General Assembly of the State, which: (1) Is 
supported in whole or in part by public funds; (2) expends or disburses public 
funds; or (3) is specifically charged by any other public body to advise or make 
recommendations, 

(b) "Public business" means any matter over which the public body has 
supervision, control, jurisdiction or advisory power. 

(c) "Public funds" are those funds derived from the State or any political 
subdivision of the State, but not including grants-in-aid. 

(d) "Public record" is written or recorded information made or received by a 
public body relating to public business. For purposes of this chapter, the 
following records shall not be deemed public; 

(1) Any personnel, medical or pupil file, the disclosure of which would 
constitute an invasion of personal privacy, under this legislation or under 
any State or federal law as it relates to personal privacy; 

(2) Trade secrets and commercial or financial information obtained from 
a person which is of a privileged or confidential nature; 

(3) Investigatory files compiled for civil or criminal law-enforcement 
purposes including pending investigative files, pretrial and presentence 
investigations and child custody and adoption files where there is no 
criminal complaint at issue; * l 

(4) Criminal files and criminal records, the disclosure of which would 
constitute an invasion of personal privacy. Any person may, upon proof of 
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. identity, obtain a copy of his personal criminal record. Alt other criminal 
records and files arc closed to public scrutiny. Agencies holding such 
criminal records may delete Any information, before release, w.hich would 
disclose the names of witnesses, intelligence personnel and aids or any other 
information of a privileged and confidential nature; * 

(5) Intelligence files compiled for law-enforcement purposes, the 
disclosure of which could constitute an endangerment to the local, state or 
national welfare and security; 

(6) Any records specifically exempted from public disclosure by statute 
or common law; 

(7) Any records which disclose the identity of the contributor of a bona 
fide and lawful charitable contribution to the public body whenever public 
anonymity has been, requested of the public body with respect to said 
contribution by the contributor; 

(8) Any records involving labor negotiations or collective bargaining; 

(9) Any records pertaining to pending or potential litigation which are not , 
. records of any court; 

. .(10) Any record pf discussions allowed by I 10004(b) jf this title to'be 
held in executive session; or 

(11) Any records which disclose the identity or address of any person 
holding a permit to carry a concealed deadly weapon; provided, however, all . 
records relating to such permits shall be available to all bona fide 
law-enforcement officers. 4 , 1 

(e) "Meeting" means the formal or informal gathering of a quorum of the 
members of any public body for the purpose of discussing or taking action on 
public business. * 

(f) "Agenda" shall include but Is not limited to a general statement' of the 
major issues expected to be discussed at a public meeting. 

(g) "Public body," "public record" and "meeting" shall not include activities 
of the Farmers' Bank of the State of Delaware or the University of Delaware,- 
except that the Board of Trustees of the University shall be a "public body," and 
University documents relating to the expenditure of public funds shill be "public 
records," and each meeting of the full Board of Truscees shall be a "meeting/' 
(60 Del. Laws, c. 641, § I; 61 Del. Laws, c, 85, § Q 



te : Section 10003 pertains to public records 



§ 100O4. Open meeting's, 

(a) Every meeting of all public bodies shall be open to the public except those 
closed pursuant to subsections (b), (c), (d) and (g) of this section. 

(b) A public body at any meeting may call for an executive session closed to 
the public pursuant to subsection (c) of this section for any of the following 
purposes: 

(1) Discussion of individual citizen's qualifications to hold a job or pursue 
training unless the citizen requests that such a meeting be open; 

(2) Preliminary discussions on site acquisitions for any publicly funded 
capital improvements; 
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W acoticms o: any iawenrorcemenc agency in its eirorts to collect 
information leading to criminal apprehension; 

(4) Strategy sessions with respect to collective bargaining, pending or 
potential litigation, when an open meeting would have effect on the 
bargaining or litigation position of the public body; 

(6) Discussions which would disclose the identity of the contributor of a 
bona fide and lawful charitable contribution to the public body whenever 
public anonymity has been requested of the public body with respect to .said 
contribution by the contributor; 

(6) Discussion of the.content of documents, excluded from the definition 
of "public record" in § 10002 of this title where such discussion may disclose 
the contents of such documents; 

(7) The hearing of student disciplinary cases unless the student requests 
a public hearing; 

(8) The hearing of employee disciplinary or dismissal cases unless the 
employee requests a public hearing; 

(9) Personnel matters in which the names, competency and abilities of 
individual employees or students are discussed; 

(10) Training and orientation sessions conducted to assist members of the 
public body in the fulfillment of their responsibilities; 

(11) Discussion of potential or actual emergencies related to preservation 
of the public peace, health and safety; 

(12) Where the public body has requested an attorney-aMaw to render his 
legal advice or opinion concerning an issue or matter under discussion by 
the public body and where it has not yet taken a public stand or reached a 
conclusion in the matter; or 

. (13) Preliminary discussions resulting* from tentative information 
relating to the management of the public schools in the following areas: 
School attendance rones; personnel needs; and fiscal requirements. 

(c) A public body may hold an executive session closed to the public upon 
affirmative vote of a majority of members present at a meeting of the public 
body. The purpose for such executive session shall be announced ahead of time 
and shall be limited to the purposes listed in subsection (b) of this section. 
Executive sessions may be held only for the discussion of public business, and 
all voting on public business must be rriade at a public meeting and the results 
of the vote made public, unless disclosure of the existence or results of the vote 
would disclose information properly the subject of an executive session pursuant 
to subsection (b) of this section. 

(d) This section shall not prohibit the removal of any person .from a public 
meeting who is willfully and seriously disruptive of the conduct of such meeting. 

(e) (1) This subsection concerning notice of meetings shall not apply to an/ 
emergency meeting which is necessary for the immediate preservation of 

" the public peace, health or safety, or to the General Assembly. 

(2) All public bodies shall give public notice of their regular meetings at 
least 7 days in advance hereof. The notice shall include the agenda, if such 
has been determined f ;hd time, and the dates, times and places of such 
meetings; however, , , agenda shall be subject to change to include 
additional items or the elation of items at the time of the public body's 
meeting. 

(2) All public bodies shall give public notice of the type set forth .in 
paragraph (2) of this subsection of any special or rescheduled meeting no 
later than 24 hours before such meeting. , 1 
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(4) Public notice required by this subsection shall include, but not be 
limited to, conspicuous posting of said notice at the principal office of the 
public body holding the meeting, or if no such office exists at the place 
where meetings of the public body are regularly held, and making a 

- , reasonable number of such notices available, 

(5) When the agenda is not available as of the time of the initial posting - 
of the public notice it shall be added to the notice at least" 6 hours in advance 

of said meeting* * 

(f) JSach public body shall make available for public inspection and copying as 
a public record minutes of all regular, special and emergency meetings* Such ■ 
minutes shall include a record of those members present and a record, by 
individual members, of each vote taken and action agreed upon* Such minutes 
or portions thereof, and any public records pertaining to executive sessions 
conducted pursuant to this section,- may be withheld from public. disclosure so 
long as public disclosure would defeat the lawful purpose for the executive 
session, but no longer, ■ . 

(g) This soction shall not apply to the proceedings of: 

(1) Grand juries; 

(2) Petit juries; 

(3) Special juries; * 

(4) The deliberations of any court; 

(5) The Board, of Pardons ^nd Parole; and 

(8) Public bodies having only 1 member* (60. Del Laws, c* 641, § 1*) 



§ 10005* Enforcement* 

Any action taken at a meeting in violation of this chapter may be voidable by 
the Court of Chancery. Any citizen may challenge the validity under this chapter 
of any action of a* public body by filing suit within 30 days of the citizen's 
• learning of such action but in no event later than 6 months after the date of the 
<* action* Any citizen denied access to public records as provided in this chapter 
may bring suit within 10 days of such denial* Venue in such cases where access 
to public records is denied shall be placed In a court of competent jurisdiction for 
the county or city In which the public body ordinarily meets or in which the 
plaintiff resides. Remedies permitted by this section include a declaratory 
, judgment, writ of mandamus and other appropriate relief* (60 Del* Laws, c 64U 
8 L) 
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Effective until 1975 



*92-l Definitions. When used in this purr: 

(h The icrm "board" means any agency, board, commission, au- 
thority, or committee of the Stale or its political subdivisions, 
cither legislative or -executive, but not including bodies of the 
judicial branch, established by law to serve a public purpose, 
whether the agency, hoard, commission, authority, or commit- 
tee is within ur without the formal structure of government. 

(2) The term "public record" means any written or printed report, 
book or paper, map or plan of the State or of a county and 
their respective subdivisions and boards, which is the property 
thereof, and in or on which an entry has been made or is 
required to be made by law. or which any public officer or 
employee has received or is required to receive for filing, but 
sh;ill not include records which invade the right of privacy of 
;tti individual. |L 1959. c 43. SI: Supp. 37.Vlj 

^ $92-2 Public meetings. Except as otherwise provided in this chap- 

ter all meetings of every board sh:ill he open to the public {I 1959 c 
43, 32; Supp, 37AOJ 

$92-3 Kxccurive sessions. No board may meet in executive session, 
from which the public may be excluded except by u two-thirds re- 
corded vote of its membership* No ordinance, ruling, refutation, eon* 
tract, appointment, or decision shall be linalty acted upon at any execu- 
tive session. |t. 1959. c 43. S>: Supp. 37A-3] 

592-4 Public records; available Fur inspection: Kttsl nf i-nfiiex. AH 
public records shall be available tor inspection by any person during 
established otlice hours unless public inspection of such records is in 
violation of any other state or federal law, provided that, except where 
- such records are open under any rule of court, the attorney general 
and the responsible attorneys of the various counties may determine 
which records in their offices may be withheld from public inspection 
when such record* pertain to the preparation of the prosecution or de- 
fense of any action or proceeding, prior to its commencement, to vwhtch 
the State or county is or may be a party, or when such records do not 
relate to a matter in violation of law and are deemed necessary for the 
protection of the character or reputation of any person. 

Certified copies of extracts from public records shall be given by 
the officer having the same in custody to any person demanding the 
satne and paying or tendering 20 cents a folio of one hundred words 
for such copies oi" extracts. |L I9?9. e 43. S4: Supp. S7A*4| 

592-5 Minutes. All beards shall maintain minutes of their meetings 
setting forth an accurate record of votes and actions taken at the meet- 
ings. Unless otherwise required by the governor in the ease of the 
State, by the mayor of the city and county of Honolulu or the county 

chairman in the ease of the various counties, the minutes mrnJ : ~ 

elude a verbatim record of discussions at the meetings. The minutes of 
all boards shall be deemed public records: provided that tlie minutes of 
any executive session may remain secret so long as their publication 
would defeat the lawful purpose of the executive session, but no 
longer. |L 1959. e 43, 35: Supp. 37A^| 
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Effective in 1979-80 in this form 



§92-1 Declaration of policy and intent. In a democracy, the people are 
vested with the ultimate decision-making power Governmental agencies exist to 
lid the people in the formation and conduct of public policy. Opening up the 
governmental processes to public scrutiny and participation is the only viable and 
reasonable method of protecting the public's interest* Therefore, the legislature 
declares that it is the policy of this State that the formation and conduct of public 
policy - the discussions, deliberations, decisions- and action of governmental 
agencies - shall be conducted as openly as possible. To implement this policy the 
legislature declares that: 

(t) It is the intent of this part to protect the people's right to know; 

(2) The provisions requiring open meetings shall be liberally construed; 
and ♦ 

(3) The provisions providing for exceptions to the open meeting require- 
ments shall be strictly construed against closed meetings. [L 1975, c 
166, ptof §1] . ♦. 

§92-2 Definitions. As used in this part: 

(1) "Board'* means any agency, board, commission, authority, or com- 
mittee of the State or its political subdivisions which is created by 
constitution, statute, rule, or executive order, to have supervision* 

■ control, jurisdiction or advisory .power over specific matters and 
which is required to conduct meetings and to take official actions. 

(2) "Chance meeting*' means a social or informal assemblage of two or 
more members at which matters relating to official business are not 
discussed 

(3) "Meeting" means the convening of a board for which a quorum is ! 
required in order to make a decision or to deliberate toward a decision 
upon a matter over *hich the board has supervision, controljurisdic- 
tion, or advisory power. [L 1975, c 166, pt of §1; am L 1976, c 212, 
§11 ■ . ' 

§92*3 Open meetings* Every meeting of all boards shall be open to the 
public arid all persons shall be permitted to attend any meeting unless otherwise 
provided in the constitution or as closed pursuant to sections 92-4 and 92*5, 
provided farther that the removal of any person or persons who wilfully disrupts, 
a meeting to prevent and compromise the conduct of the meeting shall not be 
prohibited- [L 1975, c 166, pt of §1] 

§92-4- Executive meetings, A board may hold an executive meeting 
closed to the public upon an affirmative vote, taken at an open meeting, of 
two-thirds of the members present. A meeting closed to the public shall be limited 
to matters exempted by section 92-5* The vote of each member on the question 
of holding a meeting closed to the public and the reason for holding such a 
meeting shall be recorded and entered into the minutes of the meeting. £L 1975, 
c 166. ptof §1] 
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§92*5 Exceptions* (a) A board may held a meeting closed to the pubk 
pursuant to section 92*4 fbr one or more of the following purposes; 

(1) To consider the hire, evaluation, dismissal, or discipline of an officer 
or employee or of charges brought against him, where considerate 
of matters affecting privacy will be involved; provided that if the 
individual concerned requests an open meeting, an open meeting jhal! 
be held; 

(2) To deliberate concerning the authority of persons designated by the 
board to conduct labor negotiations or to negotiate the acquisition of 
public property, or during the conduct of such negotiations; 

(3) To consult with the board's attorney; 

(4) To Investigate proceedings regarding criminal misconduct; and 

(5) To consider sensitive matters related to public safety or security, 
(b) This part shall not apply to any chance meeting at which mattcn 

relating to official business are not discussed. No chance meeting or electronic 
communication shaii be used to circumvent the spirit or requirements of this part 
to make a decision or to deliberate toward a decision upon a matter over which 
the board has supervision, control, jurisdiction, or advisory power [L 1975, c 166, 
ptof§l] 

Attorney GefleraJ Opinfons 
Sutwtcdoa (a)(1) U applicable) only when a specific tartNdual is involved. Art 0«. Op. 75*1 1< 

§92*S Judlcfal branch, quasi-judicial boards and investigatory functions; 
applicability, (a) This part shall not apply: 

(1) To the judicial branch. 

(2) To adjudicatory (Unctions exercised by a board and governed by 
sections 91*8 and 9 1*9, or authorized by other sections of the Hawaii 
Revised Statutes. 

In the application of this section, boards exercising adjudicatory functions 
includei but are not limited tOi the following: 

(!) Hawaii Employment Relations Board, chapter 377; 

(ii) Hawaii public Employment Relations Board, chapter 39; 

(iii) Labor and Industrial Relations Appeals Boardi chapter 371; 

(iv) Hawaii Paroling Authority, chapter 353; 

(v) Civil Service Commission, chapter 26; 

(vi) Board of Trustees, Employees* Retirement System of the State 
of Hawaii, chapter 88; 

(vii) Criminal Injuries Compensation Commission, chapter 3S1; and 

(viii) State Ethics Commission, chapter 84* 

(b) Notwithstanding provisions in this section to the contrary, this part 
shall apply to require open deliberation of the adjudicatory (Unctions of the Land 
Use Commission, (L 1975, c 166, pt of §1; am L 1976, c 92, §3] 

i« 



§92*7 Notice, (a) The bonrd shall give written public notice of any regu« 
Us, special or rescheduled meeting, The notice shall ittcludc an agenda which lists 
ill af the Item* to be considered at the Forthcoming meeting* the date, time and 
place of the meeting, 

(b) The board shall flic the notice in the office or Che lieutenant governor 
or the appropriate county clerk's office and in the board's office Tor public 
inspection, at least seventy.two hours before the meeting, The notice shall also 
be posted at the site of the meeting whenever Feasible, No board shall change the 
agenda, once ftled,*by adding items thereto without a two-thirds recorded vote 
of all members to which the board Is entitled; provided that no Item shall be added 
to the agenda in the manner provided herein if it is of reasonably major Impor* 
lance and action thereon by the board will affect a significant number of persons, 

(c) The board shall maintain a list of names and addresses of persons who 
request notification of meetings and shall mall a copy of the notice to such persons 
at their last recorded address no later than the time the agenda is filed under 
subsection (b), [L 1973, c 166, pt of §1; am L 1976, c 212, §2] 

§92*8 Emergency meetings, If a board finds that an imminent peril to 
the public health, safety, or welfare requires a' meeting in less time than is 
provided for in section 92*7, the board may hold an emergency meeting provided: 

(1) The board states tn writing the reasons, for its findings; 

(2) . Two«thirds of all members to which the board is entitled agree that 

the findings are correct and an emergency exists; 

(3) An emergency agenda and the findings are filed with the office of the 
lieutenant governor or the appropriate county clerk's office, and in the 
board's ofHce,\and * • 

(4) Persons requesting notification are contacted by moil or telephone as 
soon as practicable, (L 1975> c 166, pt of §1] 

§92*9 Minutes* r (a) The board shall keep written minutes of ail meetings, 
Unless otherwise required by law, neither a fall transcript nor a recording df the 
meeting is requiredi but the written minutes shall give a true reflection of the 
matters discussed at the meeting and the views of the participants. The minutes 
shall include, but need not be limited to; 

(1) Hie date, time and place of the meeting; ' ' 

(2) The member* of the board recorded as either present or absent; 

(3) The substance of all matters proposed, discussed, or decided;, and a 
record* by Individual member, of any votes taken; and 

(4) Any other Information that any member of the board requests be 
included or reflected in che minutes, 

(b) The minutes shall be public records and shall be available within 
thirty days after the meeting except where.such disclosure, would be inconsistent 
with section 92*5; provided that minutes of executive meetings may be withheld 
so long as their publication would defeat the lawful purpose of the executive 
meeting but no longer, + 

(c) All or any part of a meeting of a board may be recorded by any person 
in attendance by means of a tape recorder or any other means of sonic reproduc* 
(ton, except when a meeting is closed pursuant to section 92-4; provided the 
recording does not actively interfere with the conduct of the meeting, [L 1975, 
a 166b pt of §1] 
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§92-10 Legislative brunch; ^applicability, Notwithstanding any pmu ^ 
sions contained In this chapter to the contrary* open meeting requirements, ^ 
provisions regarding enforcement, penalties and sanctions, as they are to relate 
to the state legislature or to any Af its members shall be such as shall be from tin* 
to time prescribed by the respective rules and procedures of the senate and the 
house of representatives* which rules and procedures shall cake precedence o^cr 
this part* Similarly, provision* relating to notice, agenda and minutesormeeun;t, 
and such other requirements as may be necessary, shall also be governed by the 
respective rules and procedures of the senate and the house of representatives [l 
1975, c 166, ptof §1] 

§92*11 Voidability, Any final action taken in violation of sections 920 
and 92*7 shall be voidable upon proof of wilful violation* A suit to void any final 
action shall be commenced within ninety days of the action. (L 1973, c 166, pt 
of §1] 

§92*12 Enforcement, (a) The attorney general and the prosecuting atior* 
ney shall enforce this part. 

(b) The circuit courts of the State shall have jurisdiction to enforce the - 
provisions of this part by injunction or other appropriate remedy* [L 1973. c 164* 
ptof§t] 

§92-13 Penalties. Any person who wilfully violates any provisions of (his 
part shall be guilty of a misdemeanor, and upon conviction, may be summarily 
removed from the board unless otherwise provided by law, [L 1975, 0 166, pt or 
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APPENDIX IV - A - Indiana Stat. 5-14-1-1 through 5-14-1-6 

Effective through 1977. (Note: certain portions 
we re super seded by the Indiana Open Door Law) 



PUBLIC PROCEEDINGS AND PUBLIC RECORDS— ANTI-SECRECY ACT 

SECTION. * 3ECT10CT, 

alu'i's' nl« , nwifni on 0( ac *' 3-14-1-5, Exceptions to act - Condden- 

Li4 is ftiJkl S V „ . , u , tol records— Exioutiva se>- 

, 4-14-1-3. Right <rf tmpertlon. of public 3 i on3 o£ adminlitmilve body 

rtoorcti* o£ agency- 

8*14.1-4, .CitlMiJ permitted to observe 5-14-1-6, Violation of aot by official — 

public proceedings. Penalty — Separability. 

^M" 1 ", 1 ,, C 57 : 801 3* Construction of act—Pursuant to the funda- 
mental philosophy of the American constitutional form of representa- 
tive government which holds to the principal [principle] that Govern- 
ment Is the servant of the people, and not the master of them, it is here- 
by declared to be the public policy of the state of Indiana that all of the 
citizens of this state are, unless otherwise expressly provided by law, 
at all times entitled to full and complete information regarding the 
affairs of government and the official acts of those whom the people 
select to represent them as public officials and employees, 

To that end, the provisions of this act [5-14-1-1—5-14-1-8] shall be 
liberally construed with the view of carrying out the above declaration 
of policy. [Acts 1953, ch. 115, § 1, p, 427,] 

_ £ry«"* £37-802]. Definitions— As used in this act [6-14-1-1— 
o-14-l-oj ,* 1 i _ 

(1) The tarsi "public records" shall mean any writing in any form 
necessary, under or required, or directed to be made by any statute 
or by any rule or regulation of any administrative* body or agency of 
the state or any of Its political subdivisions. 

(2) The term "public proceedings" shall mean the transaction of 
governmental functions affecting any or all of the citizens of the state 

7 ^ 7 t w^nfrw&tive body or agency of the state, or any of Its political 
subdivisions when such administrative body or agency is convened for. 
the purpose of transacting the governmental function with which It is 
cnargsd under any statute or under any rule or regulation of such' ad- 
ministrative body or agency. [Act3 1953, ch. 115, § 2, p, 427,] 

5-14-1*3 [57*603]* Right of inspection of public records,— Except 
as may now or hereafter be otherwise specifically provided by law, 
evenr citizen of this state shall, during the regular business hours of all 
administrative bodies or agencies of the state, or an/ political sub- 
division thereof,* have the right to inspect the public records of such 
administrative bodies or agencies, and to make memoranda abstracts 
from the records so inspected. [Acts 1953, ch. 115, § 3, p* 427,] 



5-14*1*4 [57-604], Citizen permitted to observe public proceedings, 
—Except as may now or hereafter be otherwise specifically provided by 
law. all public proceedings shall be open to any citizen of this state, and 
every citizen snail, insofar as physical facilities permit, be permitted to 
observe such proceedings. [Acts 1953, ch, 115, § 4, p- 427J 
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6-14-1-6 [57-605]. Exceptions to act*- Confidential records— Execu- 
tes sessions of administrate body or agency—No thing in this act 
[5-14*1-1— 5*14*1-61 contained shall be construed to modify or repeal 
any existing law mth regard to public records which r by law, are de- 
clared to be confidential Nor shall anything in this act be construed to 
modify or repeal any existing law, rule or regulation, with regard to 
the holding of executive sessions by any administrative body or agency* 
Provided, however, That no administrative body or agency shall, under 
the guise of holding an executive session,* conduct public proceedings 
in such a manner as to defeat the declared policy of this act as set 
forth in section 1 [5-14-1-1] hereof* [Acts 1953, ch. 115, § 5, p. 427.] 



5*14-1-6 C5T-606]. Violation of act by official — Penalty — Separ- 
ability.— (a) Any public official of the state, or of any political sub* 
division thereof, who denies to any citizen the rights guaranteed to such 
citizen under the provisions of sectionfs] 3 and 4 [5-14*1*3, 5*14-1-4] of 
this chapter, and any public official who, under the guise of participat- 
ing in an executive session of the administrative body or agency of 
which he is a member, attempts to defeat the purposes of this chapter 
[5-144-1—5-14-1-6] as set forth in section 1 [5-14-1-1] hereof, shall be 
guilty of a misdemeanor, and shall, upon conviction thereof, be fined 
not less than fifty dollars [$50,00] nor more than five hundred dollars 
[$500] to which may be added imprisonment In the county jail for * 
term not to exceed thirty [30] days. * 

- (b) Any citizen who has been denied the rights guaranteed under 
- section 3 [5-14*1-31 of this chapter, may. bring a complaint to compel 
inspection. The citizen need not allege or prove any special damage * 
different from that suffered by the public at large. " 

(c) Any citlzeu who has been denied the rights guaranteed under 
section 4 [5-14-1-4] of this chapter may bring a complaint for an in- 
junction. The citizen need not allege or prove any special ' damage 
different from that suffered by the public at large. 

(d) Any resolution, rule, regulation, decision or formal action of any 
kind adopted at an executive session of the administrative body or 
agency adopted after passage of this chapter [August 14, 1953] which 
attempts to defeat the purpose of this chapter as set forth in section 1 
[5-14*1-1] of this chapter shall be null and void* 

(e) Each section, subsection,* sentence, clause and phrase of this 
chapter is declared to be an independent section^ subsection, sentence r 
clause or phrase, and the finding or holding of any section, subsection, 
sentence, clause or phrase to be unconstitutional, void or ineffective for 
any cause shall not affect any other section, subsection, sentence or 
part thereof. [Acts 1953, ch- 115, § 6, p. 427 } 1971, P. L.- 51, 5 l r p. 264.1 
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APPENDIX IV - 8 



Indiana Stat. 5-14-1*5-1 through 5-14-1.5-7 
Effective in 1979-80 in this form 



CHAPTER 1.5 
THE INDIANA OPEN DOOR LAW 



SECTION. 

* M4*L.3*l- Intent of chapter— Co net ruction. 

f 344*1.5-2. Definitions 

7 5444.5-5. Meeting of tfovorrting bodies* of 
public agendo to be op*n — 

i Secret ballot vote. 

5-14*1.5-4, * Agenda — Pwtlrtg of copy — 
Action by agenda number — 
Memoranda of meeting — 
Inspection or minutes* 



SECTION. 

5444.5-5. Notice of meeting*. 

5444.5*6. Executive itssiorn. 

5444.5*6.5, Meeting* of governing bodies 
with employee orzantattions. 

5444.5*7. Enjoining of violation of chapter 
— Limitation of actions — 
Award of litigation dKperues* 



S.14-L5*l, Intent Of chapter— Construction,— In enacting this chapter 
[5*14*1. 5*1 —5-144.5*7], the general assembly finds and declares that this 
state and its political subdivisions exist only to aid in the conduct of the 
business of the citizens of this state. It is the intent of this chapter that the 
deliberations and actions of public agencies be conducted and taken openly, 
unless otherwise expressly provided by statute, In order that the citizens 
may be fUIly informed. The purposes of this chapter are hereby declared to 
be remedial, and Its provision* are to be liberally construed with the view 
of carrying out its policy, [IC 5-14-l.Mi as added by Acts 1977, PX. 57, § 1, 
p. 343J , 

, » 

5*14-1.5*2. Definitions, — For the purposes of this chapter: 
(a) "Public agency'* means: 

(L) Any board, commission, department, agency or authority, by whatever 
name designated, exercising a portion of the executive, administrative or 
legislative [rower of the state; 

(2) Any county, township, school corporation! city, town, political 
subdivision, or other entity, by whatever name designated, exercising in a 
limited geographical area the executive, administrative, or legislative power 
of the state or a delegated local governmental power; 1 

(3) Any entity which is subject to either? (i) budget review by either the 
state board of tax commissioners or the governing body of a county, city> 
town, township, or school corporation; or (ii) audit by the state board of 
accounts; 

(4) Any building corporation of a political subdivision of the state of 
Indiana that issues bonds for the purpose of constructing public facilities; or 

(3) Any advisory commission, committee, or body created by statute, 
ordinance, or executive order to advise the governing body of a public 
agency, except medical staffs or the committees of any such staff 

(b) ' f Govemingbody' f meanstheboard»commission P couhcil,orotherbody 
of a public agency which takes official action upon public business and 
includes any committee appointed by the governing body or its presiding 
officer to which authority to take official. action upon public business has 
been delegated. 
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(c) "Meeting" means a gathering af a majority of the governing body of 
a public agency forthe purpose of taking official action upon public business, 
lit does not include: (i) any social or chance gathering not intended to avoid 
this chapter; (U) any on-site inspection of any project or program; Ciii) 
traveling to and attending meetings of organizations devoted to betterment 
of government; or (iv) a caucus. 

(d) "OfHcisl action" means: 

(1) To receive information or to deliberate on public business; : 

(2) To make recommendations pursuant to -statute, ordinance, or 
executive order; . 1 

(3) To establish policy; 

(4) To. make decisions on public business; or 

(5) To take final action, 

(e) "Public business means the (Unction for which the public agency is 
created, 

(f) 'Executive session" means a meeting from which the public is. 
exciudedfi] excepUj the governing body may admit those persons necessary 
to carry out the purpose of the executive session. 

(g) "Final action" means a vote by, the governing body on any motion, 
proposal, resolution, rule, regulation, ordinance, or order, 

(h) "Caucus" means a gathering of members of a political party or 
coalition which is held for purposes of planning political strategy and 
holding discussions designed to prepare the members for taking, official 
action. 

(i) "Deliberate" means a discussion which may reasonably be expected to 
result in official action defined under section 2(d)(2), (3), (4} or (5) of this 
chapter [subsection (dX2), (3), (4) or (5) of this section], 

(j) "News media" means ail newspapers qualified to receive legal 
advertisements under 1C 5*3-1 [5-3- H — 5*3-1-9],, all wir$ services and all 
licensed commercial or public radio or television stations. [IC 5-14-1.5-2*. as 
*AA*A AH** 1377. P.r,. 57. 6 1; 1979. P.L, 39- 5 LI 



* 5-14*1-5-3- Meetings 0 f governing bodies of public agencies to be open 
— Secret ballot vote- — (a) Except as provided in section 6 [5-i4-1.5-6] herein, 
all meetings pf the governing bodies of public agencies must be open at all 
times for the purpose of permitting members of the public to observe and 
record them- 

(b) A secret ballot vote may not be taken at a meeting. [IC 5-14-1-5-3, as 
added by Acts 1977, P.L, 57, § i, p, 343,] 

5-14-1-5-4, Agenda — Posting of copy — Action by agenda number — 
Memoranda of meeting — Inspection of minutes, — (a)-A governing body 
of a public agency utUi2ing an agenda shall post a copy of the agenda at the 
entrance to the location of the meeting prior to the meeting- A rule, 
regulation, ordinance or other final action adopted by reference to agenda 
number or item alone is void, 

(b) As the meeting progresses, the following memoranda shall be kept: (i) 
The date, time and place of the meeting; (il) the members of the governing 
body recorded as either present or absent; (iii) the general substance of all 
matters. proposed, discussed or decided; and (iv) a record of all votes taken, 
by individual members if there is a roll call. The memoranda are to be 
available within a reasonable period of time after the meeting for the 
purpose of informing the public of the governing body's proceedings- The 
minutes, if any, are to be open for public inspection and copying. [IC 
5*14*1-5*4, as added by Acts 1977, P,L. 57, §If. 343J 




5*14-1,5*5. Notice of meeting — (a) Public notice of the date, time and 
place of Any meetings, executive sessions* or cf any rescheduled or 
reconvened meeting, shall be given at least forty-elght [48J hours before the 
meeting; this requirement does not apply to reconvened meetings ^vhere 
announcement of the date, time and place of the reconvened meetings is 
made at the original meeting and recorded iji the memoranda and minutes 
thereof and there is no change in the agenda. 

(b) Public notice shall be given by the governing body of a public agency 
by; - - ' 

(1) Posting a copy of the notice at the principal office of the public agency 
holding the meeting on if no such office exists, at the building where the 
meeting Is to be held; and 

(2) Depositing in the United Stetes mail with postage prepaid or by 
delivering notice to all news media which file by January 1 an annual 
written request for such notices with the governing body of the public 
agency* 

(c) Notice of regular meetings need be given only once each yean except 
that an additional notice shall be given where the date, time or place of a 
regular meeting or meetings Is changed. This subsection does not apply to 
executive sessions, . . 

(d) If a meeting is called to deal with an emergency involving actual or 
threatened injury to person or property, or actual or threatened disruption 
of the governmental activity-under the jurisdiction of the public agency by 
any event* then the time requirements of notice under this section shall not 
apply, but: * 

(1) News media which have requested notice of meetings must be given 
the same notice as is fciven to the members of the governing body; arid 
* (2) The public must be notified by posting a copy of the notice according 
to this section. ' * 

(e) This section shall not epply where notice by publication is required by 
statute, ordinance o t r regulation, 

(f) This section shall not apply to the state boerd of tax commissioners, to 
boards of county commissioners! town boards, or to aiiy other governing body 
which meets in continuous session* except that this section shall apply to 
meetings of these governing bodies which meetings are required by or held 
pursuant to statute, ordinance or regulation, 

Cg) This section does not apply to the Indiana general assembly, flC 
5-14-1,3-6, as added by Acts 1977, P,L, 57, § 1; 1979, P,L 39, § 2,1 . 



5-14*1.5*6* Executive sessions/— (a) Executive sessions may be held Only 
in the following instances; (D where authorized by federal or state statute; 
(ii) for discussion of strategy with respect to: collective bargaining; initiation 
of litigation or litigation which is either pending or has been threatened 
specifically in writing, the implementation of security systemsi or the 
purchase or lease of real property up to the time a contract or option to 
purchase or lease is executed by the parties; however, all such strategy 
discussions must be necessary for competitive or bargaining reasons; (ili) 
Interviews with industrial or commercial prospects or their agents; (iv) 
interviews with prospective employees; (v) with respect to any individual 
over whom the governing body has jurisdiction: to receive information 
concerning the individual's alleged misconduct* and to discuss* prior to any 
determination* that individual's status 33 an employee, student or 
independent contractor; (vi) for discussion of records classified as 
confidential by state or federal statute; (vii) to discuss before any placement 
'decision an Individual student's abilities, past performance/behavior» and 
needs; and (viii) to discuss a job performance evaluation of individual 
employees, _ * 



(b) A final action must be taken at a meeting open to the public, 

(c) Public notice of executive sessions must state their purpose or subject 
matter; The requirements stated in section 4 [544-1.5-4] of this chapter for 
memoranda and minutes being made available to the public la modified as 
to executive sessions in that they need identify only the subject considered. 

Cd) A governing body may not conduct an executive session during a 
meeting, except as otherwise permitted by applicable statute. A meeting 
may not be recessed and reconvened with the intent of circumventing this 
subsection. [IC M44.5-6, as added by Acts 1977, P.L 57, § 1; 1979, P.L. 39, 
§3.] 



5«14-1.5«6.5. Meetings of governing bodies with employee 
organizations, — Whenever a governing body, or any person or persons 
authorized to act for a governing body, meets with an employee 
organization, or any person or persons-authorized to act for an employee 
organization, far, the purpose of collective bargaining or discussion, the 
following apply: - 

* (1) Any party may Inform the public of the status of collective bargaining 
or discussion as it progresses by release of fectual information and 
expression of opinion based upon factual information. 

(2) If a mediator is appointed, any report he may Hie at the conclusion of 
mediation is a public record open to public inspection* 

(3) If a factfinder is appointed, an/hearings he holds must be open at all 
times for the purpose of permitting members of the public to observe and 
record them. Any findings and recommendations he makes are public 
records open to public inspections as provided by IC 20*7. 5*1- 13(e) or any 
other applicable statute relating to factfinding in connection with public 
collective bargaining. [IC 5-14*1.5*6.5, as added" by Acts 1979, P.L. 39, § 4.] 

5*14*1.5*7, Enjoining of violations of chapter — Limitation of actions 
— Award of litigation expenses, —(a) Anaction maybe filed by any citizen 
of this state in any court 1 of competent jurisdiction to .enjoin 1 continuing! 
threatened or fixture violations of this chapter, or to declare void anyaction 
taken at an executive session in violation of section 3{a)[5*i4*L5*3(a)] of this 
chapter or at any meeting of which notice is not given in accordance with 
section 5 [5*14*1.5*5] of this chapter. The plaintiff in such suit need not allege 
or prove special damage different from that suffered by the public at large, 

(b) Any action to declare any act of a governing body null and void, or to* 
enter an injunction which would invalidate any act of a governing body, 
based on violation of this chapter occurring before the action is commenced, 
including but not Limited to provisions on executive sessions and notice, shall > 
be commenced (i) prior to the delivery of any warrants, notes, bondsi or 
obligations if the relief sought would have the effect, .if. grantedi of 
Invalidating the notes, bonds or. obligations, or (ii) within thirty [30] days of 
the act or failure to act complained ofi whichever is sooner. 

(c) In any action Hied under this section, a court may awanj reasonable, ' 
r attorney fees, court costs, and other reasonable expenses of litigation to the*' 

prevailing party if (i> the plaintiff prevails 'and the 'court fmd3 the- 
defendant's violation Is knowing and intentional* or (ii) the defendant 
prevails <ajid the court finds the action is frivolous and vexatious. [IC 
£14-1.5*7, as added by Actsl977;PX, 57, § 1; 1979, P.L. 39, § 5.] 
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APPENDIX V-A - Maryland open meeting statutes 
enactment of* the comprehensive 



Art. 23A, § 8 



§ 8. Meetings of municipal legislative bodies to be public. 

All meetings, regular and special, of the legislative body r by whatever name 
known, In every municipal corporation in Maryland, including the City of 
Baltimore, shall be public meetings and open to #ie public at all times. Nothing 
contained herein shall be construed to prevent any such body from holding an 
executive session from which the public is excluded but no ordinance, resolution, 
rule or regulation shall be finally adopted at such an executive session. (1954, 
ch. 13.) 



Art. 25, §5 



§ 5. Meetings of county governing bodies to be public. 

All meetings, regular and special, of the board of county commissioners or of 
the county council of any county' In this State, shall be .public meetings And 
open to the public at all times. Nothing contained herein shall be construed to 
prevent any such board or council from holding an executive session from 
which the public is excluded but no ordinance, resolution, rule or regulation 
shall be finally adopted at such an executive session. (1964, ch*. 13.) 



Art. 41, § 14 

§ 14. Meetings of boards, etc., to be public. 

All meetings, regular and special, of the boards or commissions in control of 
any department, bureau or other agency of the Executive Department in the 
government of Maryland shall be public meetings and open to the public at all 
times. Nothing contained herein shall be construed to prevent any sucli board 
or commission from holding an executive session from which the public is 
excluded but no ordinance, resolution, rule or regulation shall be finally adopted 
at such an executive session. (1964, ch. 13.) 
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us 

in force prior to the 
Open meeting law in 1977. 
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APPENDIX V - 8 - Comprehensive open -tie el: in g laws in Maryland 

Md . Code Sec. 7 6a- 7 through 76a-31 . 
Effective in 1979-60 in this form 

§ 7. Public policy. 

It is essential to the maintenance of a democratic society that except In special 1 
and appropriate circumstances public business be performed in an open v.u 
public manner and that the citizens be advised of and aware of the r^urmance 
of public officials and the deliberations and decisions tha 1 " ;^ into the making of 
public policy. (1977, eh. 863 r § 2,) h 

§ S- Definitions* 

(a) As used En this subtitle, the following terms have the meanings indicated 

(b) "Advisory function'' means the study, evaluation, or the making of 
recommendations on matters of public concern pursuant to an official delegation 
of responsibility En the form of a constitutional or charter provision, law, statute, 
resolution, ordinance, order, rule, regulation, or other format action by or on 
behalf of a public body which exercises legislative, quasMegislative, executive! 
judicial or quasi-judicial functions, or by the Governor or the chief executive of 
a political subdivision of the State. 

(c) ^Executive function" means the administration or application by a public 
body of the laws of the State or a political subdivision of the State, or of the rules, 
regulations, or bylaws of a public body* However, it does not include an Action 
included within the definition of advisory, legislative, quasi-legislative, judicial, 
or quasi-judicial function. 

(d) "Judicial function" 'means the power, including but not limited to Artidle 
IV, § 1 of the State Constitution, exercised by the judicial branch of the 
government The term includes the functions exercised by grand and petit juries, 
the Commission on Judicial Disabilities, and the judicial nominating 
commissions, but does not include the function exercised by courts £n making 
rules which is deemed a quasi-legislative function* 

(e) "Legislative function" means the approval, disapproval, enactment, 
amendment or repeal or che process of approving, disapproving, enacting, 
amending or repealing by any public body of any law t statute* resolution, 
ordinance, or other measure to set public policy; the approval or disapproval or 
the process of approving or disapproving by any public body of any appointment; 
the proposing or the process of proposing by a public body of any Constitution, 
constitutional amendment, charter, or charter amendment; or the ratification or 
process of ratifying by any public body of any constitution or constitutional 
amendment 

(f) "Meeting-" means the convening of a quorum of the constituent 
membership ofa public body for the purpose of considering or transacting public 
business. It does not include chance encounter, social gatheringsi or other 
occasions which are not designed or intended for the purpose of circumventing 
the provisions of this subtitle* 

(g) "Public body" means an entity consisting of two or more persons that is 
created by the State Constitution, by State statute, local charter or ordinance, 
or rule, resolution or bylaw, or by executive order of the Governor or the chief 
executive authority of a political subdivision of the State. 

(h) "Quasi-judiciai function" means the determination of a contested case to 
which the provisions of the Administrative Procedure Act or Chapter 1100, 
Subtitle B, of the Maryland Rules are applicable* 

(i> "Quasi-legislative function*' means 

(1) The adoption, amendment disapproval or repeal of a rule, regulation, or 
bylaw having the force of law by a public body, or the process of doing so; 
x:\y\r ® The approval, disapproval, or amendment of a contract or a budget by a 

- public body, or the process of doing £jj,cj 
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(j) "Quorum "means a simple majority of the members of a public body, unless 
a different number is required by law, rule, or regulation, (1977, ch, SG3, § 2,) 

§ 9, Applicability of subtitle. 

This subtitle shall apply to a public body when ic is exercising legislative, 
quasi-legislative or advisory functions. This subtitle shall not apply to a public 
body when exercising executive, judicial or quasbjudicial functions; the 
Governor's executive council or its counterpart i n local government, or any 
committee of the council or its counterpart, (1977, c h + 863, § 2; 1979, ch, 507*) 

§ 10. Meetings to be open; attendance by public. 

(a) Subject to the provisions' of § 9, the meetings of every public body shall 
be open to the public unless closed in accordance with 5 11, 

(b) Members of the general public have the right to attend the open meetings 
of public bodies. A public body may remove or cause the removal of any person 
or persons from an open meeting upon a determination by the presiding" officer 
of the public body that the person's behavior is disruptive to the meeting. The 
public body, Its members, and its agents shall not be liable as the result of a 
removal for this reason unless they act maliciously, (1977, ch, 863, § 20 

§ 11. Closed meetings. 

(a) A public body required to have an open meeting by § 10 may have a closed 
meeting, or may adjourn an open meeting into closed session for any of the 
following purposes, but not otherwise: 

(1) Discussion of the employment, assignment appointment, promotion, 
demotion, compensation, discipline, removal, + Or resignation of employees, 
appointees, or officials over whom it has jurisdiction, or any other personnel 
matter affecting one or more particular individuals; 

(2) Protection of the privacy or reputation of individuals in matters not related 
to public business;' 

(3) Considering the acquisition of real property for a public purpose and 
matters directly related thereto; 

(4) Considering preliminary matters concerning a proposal of or for a business 
or industrial organization to locate in the State or any part of the State; , 

(5) Considering the investment of public funds or the marketing of public 
securities; 

(6) Consultation with legal counsel; 

(7) Consultation with staff personnel, consultants, attorneys, or other persons 
in connection with pending or potential litigation; 

(8) Conducting collective bargaining negotiations or considering matters and 
issues in connection therewith; 

(9) Discussion concerning public security, including the deployment of fire 
and police services and personnel and the development and implementation of 
emergency plans; 

'10) Preparation administration, or grading of scholastici licensing, or 
qualifying examinations; 

(11) Investigative proceedings concerning possible or actual criminal 
misconduct: 



Wary land (con t 1 d ) 



(12) Complying with a specific constitutional, statutory, or judicially imposed 
requirement protecting particular proceedings or matters from public 
disclosure; or 

(13) On an individually recorded affirmative vote of two thirds of the members 
present, for some other exceptional reason so compelling as to override the 
general public policy in favor of open meetings. 

(b) If a meeting is he!d in closed session pursuant to subsection (a): 

(1) No action may be taken and no matter may be discussed other than those 
permitted by subsection (a); and 

(2) A statement of the time, place, and purpose of any closed meeting, the 
record of the vote of each member by which any meeting was closed, and the 
authority under this section for closing any meeting shall be included in the 
minutes of the next public meeting or public session of the public body, (1977, 
cru 363, §2.) * * 



§ 12. Notice of meetings, 

(a) Subject to the provisions of § 9, every public body shall give reasonable 
advance notice of its open meetings, Notice of meetings held in closed session 
shall be as provided in § U (b) (2). 

(b) Whenever reasonable under all the circumstances, the notice shall be in 
writing and shall include the date, time, and place of the meeting. 

(<:) The notice required under this section may be given by any of the following 
means: 

(1) Publication iri the Maryland Register if it is a State agency; 

(2) Delivery to representatives of the news media that regularly report on 
meetings of the public body or the activities of the State or local government of 
which the public body is a part; 

(3) Posting or depositing the notice at a convenient public location at ornear 
the place of the meeting if prior public notice has been given that this method 
will be used; or 

§ 13, Minutes, 

{a) Subject to the provisions of § 9, every public body 3hall keep written 
minutes of all of its meetings. The minutes shall reflect the items considered and 
all actions taken thereon, as well as any recorded vote taken. 

(b) These minutes shall be prepared as soon as practicable under the 
circumstances * They are public records and shail be open to public inspect-on 
during ordinary business hours. However, notwithstanding the provisions of 
Article 76A, minutes of a meeting lawfully held inclosed session may not be open 
to public inspection if that would frustrate the purpose for having the closed 
session, , 

{c) This section does not require a change In the form or content of the official 
journals prepared and published by the Senate and House of Delegates of 
Maryland, 

{d) The provisions of this section may not be construed to preclude any public 
body from including any other matters in its minutes- {1977, ch. 863,-3 20 
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j § 14. Enforcement of subtitle* 

t ■ . 

! (a) Civil action authorized — Any person adversely affected by an action in 
violation of §§ 10 or 12 of this subtitle may file a suit in the circuit court having 

; proper venue for the purpose of requiring compliance .with the provisions of 

! these sections, determining the applicability of these sections, or voiding the 

; action*- 

i (b) Time for filing action. — (1) If a violation of § 10 is alleged, the suit shall 

| be filed within 45 days after the next yublitf meeting or session following the 

!" alleged improper closed meeting or session, at which notice of the action taken 
or decision made ac the closed meeting or sessio n is given in accordance with § LI 

j (b). + - 

\ (2) If a violation of § 12 is alleged, the suit shali be filed within 45 days after 

j the public meeting for which notice was not properly given. 

\ (c) Presumption and burden of proof — In any action under this section, it 

\ shall be presumed that the public body did not violate §§ 10 or 12, and the burden 

, of proving a violation is on the complainant. 

I (d) Consolidation of actions. — The proceeding may be consolidated with any 

; other appeal from the action or decision of the public body* 

(e) Injunction and other relief — {D In au action under this subtitle the court 
is authorized to issue an injunction, to determine the applicability of this subtitle 
to the discussions or decisions of public bodies, or to grant such other relief as 
may be appropriate, 

(2) In an action under this subtitle, the court may declare void any final action 
taken at a meeting held in wilful violation of §§ 10 or 12 o. this subtitle if the 
court finds that no other remedy would be adequate under the circumstances. 
However, the action of a public body may not be voided because of the violation 
of the subtitle by any other public body, 

(f) Fees and costs. — The court may, as part of its judgment, assess against 
any party reasonable attorneys' fees and other litigation expenses incurred by 
any other party who prevails in the action. If the court deems it appropriate, it 
may require a reasonable bond to assure the payment of such fees and costs. 

(g) Section inapplicable to appropriations, tax levies and bond issues. — This 
section does not apply to an action appropriating public funds, levying taxes, or 
providing for the issuance of bonds, notes or other evidences of public obligation. 

(h) Other remedies not affected. — The provisions of this section do not affect 
or preclude the application of any other available remedies. 

r ) Strict construction of § 11 (a) (13). — In an action under this subtitle 
evolving che application of § 11 (a) (13) of this subtitle, the court shall strictly 
construe the provisions of § 11 (a) (13). (1977, ch. 863, § 2.) 



§ 15, Conflict of laws. 

In any conflict between this subtitle and other provisions of taw relating to the 
meetings of public bodies, this subtitle shall apply, unless the provisions of other 
laws are more stringent {1977, ch, 863, § 2,) 



ERLC 



58 



-Maryland (con t ' d ) 



Open Meetings in St. Mary's County 

§ 16. Public policy. 
It is the policy of this county that: 

(a) Public officials shall conduct the entire process of public business in an 
open and public manner so that the electors are advised of the performance of 
public officials and of the decisions that are reached in public activity and in 
making public policy; 

(b) Public agencies exist to aid in the conduct of the people's business; 

(c) Public agencies shall deliberate matters, and take action on them, openly; 

(d) The people of this county'do not yield their sovereignty to the agencies 
which ser ve them; — "" 

(e) The people, in delegating authority, do not give their public servants the 
right to decide what ia good for the people to know and what is not good for them 
to know; and 

(f) The people's right to remain informed is protected so that they may retain 
control over the instruments they create. {1976, ch. 715, § I; 1977, c h. 863, § 1.) 

§ 17, Definitions. 

(a) In this subtitle the following words have the meanings indicated. 

(b) "Public agency** includes: * 

(1) Any agency, assembly, authority, board, bureau, commission, committee, 
counsel, or department of St. Mary's County, except as provided in § 24 of this 
subtitle, including advisory and quasi-judicial agencies, supported in whole or in 
part by public funds or authorized to expend public funds; and 

(2) Subcommittees and other subordinate units of the agencies above. 

(c) "Meetirig" means the convening of a quorum of the constituent 
membership of a public agency to deliberate or act upon a matter over which the 
public agency has supervision, control, jurisdiction or advisory power. 

(d) "Public business" means all matters within the jurisdiction of a public 
agency which'are before an agency for official action or which reasonably, 
foreseeably may come before that agency in the future. + : 

(e) "Official action" means the phases of the process in which a decision or 
recommendation is reached including receipt of information, deliberation ar.d 
decision of a public agency. 

(f) "Staff meeting'" means a meeting of three or more staff members or a 
combination of three or more staff members of a public agency. 

(g) "Quorum" unless otherwise defined by applicable law, means a simple 
majority of the constituent membership of & public body. (1976, ch. 715, § 1; 
1977, ch. 617; ch, S63, § 1.) 



§ 18. Meetings to be open, 

(a) All meetings of a public agency at which official action is taken regarding 
public business are open to the public, except as provided in § 25 + 

(b) Staff meetings of a public agency are open to the public. (1976, ch. 715, § 1; 
1977, ch. 617; ch. 8(33, § 1.) 
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Note: Sec, 20 was placed out of order in this appendix; sea 
next page , 

§ 19, Notice of meetings, 

(a) All public agencies shall give written public notice of their regular 
meetings at the beginning of each calendar or fiscal year, or a: the time the 
agency begins to function. This notice 'shall include the dates, times and places 
of the meetings, 

(b) All public agencies shall give supplemental written public notice of any 
special or rescheduled meeting, except as provided in § 19 (d), no later than 43 
hours before the meeting* The notice shall include the agenda, date, time and 
place of the meeting. 

(c) Written public notice shall include, as a minimum: 

(1) Posting a copy of the notice prominently at the principal office of the body 
■ holding the meeting or at the building in which the meeting is to be held; 

(2) Mailing a copy of the notice to any person who requests to be notified of ■ 
the meetings, 

(d) ^ When meetings are necessary to discuss unforeseen emergency 
conditions, an emergency meeting of a public agency may be scheduled. 
Reasonable effort shall be made to give notice of the date, time and place of an 
emergency meeting by telephone to the news media immediately after 
participants have been notified of the meeting. 

(e) This section does not apply to staff meetings. (1975, ch, 715, ! 1; 1977, chs. 
53, 617; ch, S63, § I.) 



§ 21, Meeting areas. 

Meetings required by this subtitle to be open to the public shall be conducted* 
in areas having reasonable facilities for observation by the public* (197G, ch. 715, 
§ l; 1977, ch. 863, § I,} 



§ 22, Minutes, 

^ (a) The minutes of all public meetings of public agencies shall be taken and 
timely recorded, and shall be a public record open for inspection and copying by 
any person, 

(b) Minutes are not required of working sessions where final decisions are not 
made* t ■ 

(c) Recording of minutes are not required of staff meetings. (1976, ch. 715, 
§ 1; 1977, ch, 617; ch, 863, § 1,) 

§ 23* Recording and broadcasting. 

Public agencies conducting meetings required by this subtitle to be open to the 
public shall allow the use of recording and either recorded or live radio and 
television broadcast of the ' meetings. The public agencies may establish 
reasonable rules and regulations regarding the recording and broadcasting of' 
the meetings, (1976, ch, 715, § 1; 1977, ch, 863, § 1,) 

§ 24. Agencies excepted from subtitle. 

This subtitle does not apply to the following public agencies: 

(a) The judicial branch; 

(b) Grand juries; * 

(c) Petit juries; ■ * * 

(d) Law-enforcement agencies, (1976, ch. 715, § 1; 1977, ch, 863, § 1,) 

60 
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§ 20. Reconvened meetings, 

A meeting of a public agency may be adjourned and reconvened at some other 
time without additional public notice provided: 

(a) Notice of the time and place of the reconvened meeting is given before 
adjournment; 

(b) The agenda for che reconvened meeting shall be published in advance; and 

(c) That the agenda is available to observers of che original meeting at its 
commencement. {1976, ch. 715, § I; 1977, c h. 863, § I.) 

Note: sections 21-24 appear on the previous page. 



■ § 25. Executive sessions. 

(a) Situations in which permitted, — Meetings of public agencies and meetings 
of the staff of public agencies may be conducted in executive session in the 
following situations only: 

(1) When a public agency or members of the staff consider or discuss the 
assignment, promotion, resignation, salary, demotion, dismissal, reprimand, or 
appointment of a member of a public agency or employee, the session may be 
closed, unless the person requests in writing for an open session. The request 
is a matter of public record; 

(2) When a school board or its staff considers the disciplining of individual 
students and the parent, guardian or student requests an executive session; 

(3) When a school board or rts staff discusses individual special education 
students and the parent or guardian of the student or the student requests an 
executive session; 

(4) When federal regulations prohibit an open meeting; 

(5) When State law specifically pi-ohibits an open meeting; 

(6) When an open meeting would conflict with a condition for anonymity of 
the donor contained in a gift or bequest to a public agency; 

(7) When secrecy is necessary to prevent the premature disclosure of 
examinations; 

(8) When a public agency discusses strategy in collective bargaining or 
litigation, or engages in collective bargaining; and 

(9) When public agencies discuss the distribution of police forces to cope with 
public safety emergencies. 

(10) Cost estimates for capita! projects to besubsequently placed through the 
bidding process. 

(11) Preliminary discussion concerning purchase of real property. 

(b) prior announcements; restricted to authorized business. — An executive, 
session may not be held without the prior announcement in an open meeting of 
the nature of the business of the executive session and only business specifically 
authorized by this section shall be taken up at the executive session. 

(c) Minutes. — The justification for holding an executive or closed meeting 
shall be indicated by a citation in the minutes. Such citation shall include the time 
of the commencement of the meeting, names of those in attendance, the reason 
for the session, and the time of the conclusion of the meeting, but need not be 
limited to that, at the discretion of the body holding the meeting. 

(d) Final adoption of ordinance, resolution, rule, etc. — An ordinance, 
resolution, rule, regulation or decision may not be finally adopted at an executive 
session, 

(e) Real property purchases. — Any decision by a public agency to purchase 
real property must be made in public session. Notice of intent to purchase real 
property must be given at least 15 days before a voting session on that purchase. 
(1976, ch. 715, § I; 1977, ch. 617; ch. 863, § I; 1978, chs. 155, 415.) 

tK[C " Gl"."~~ 
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§ 26, Repeated violations. 

Knowing violation of this subtitle on more than two occasions constitutes a 
misdemeanor, {1976, ch. 715, § 1; 1977, ch. 863, § L) 



§ 27. Enforcement. 

(a) Civil remedies. — (I) The circuit courts of this State have jurisdiction over 
any civil action brought to enforce the provisions of this subtitle. 

(2) Any person denied the rights conferred by this subtitle may commence a 
civil action by petitioning for mandamus, injunction or other appropriate remedy 
in any court of competent jurisdiction. The court shall hear the petition within 
seven days from the time it is made. . ^ 

(3) It is not necessary for the plaintiff to allege or prove an irreparable injury 
or injury different from the public at large. Violation of this subtitle is an injury 
to the public at large. 

(4) The court shall render a decree granting or denying all or part of the relief 
prayed for, determining the rights of the parties as to attorney's fees and costs, 
and determining the effect of any action alleged to be in violation of this subtitle. 

(5) The provisions of thts subtitle apply to conduct and actions occurring after 
July 1, 1976; and a party shall commence an action within one year of the alleged 
violation. 

(b) Penalty. — Any person who wilfully violates this subtitle is guilty of a 
misdemeanor and punishable by a fine not to exceed $1,000 or imprisonment not 
to exeeed one year, or both. Where a civil decree finding the defendant in 
violation of the provisions of this subtitle is not entered on at least one occasion 
prior to the occurrence of the alleged misdemeanor, a violation of this subtitle 
is presumed not to be wilful. (1976, ch. 715, § 1; 1977, ch. 863, § 1.) 



§ 28, Validity of action not in conformity with subtitle. 

Action taken at a meeting not in conformity with this subtitle, may be declared 
null and void, at the discretion of the court. (1976, ch. 715, § 1; 1977, ch. 363, § 1. 

§ 29, Conflict of laws. 

If the provisions of this subtitle conflict with any other statute, ordinance, 
regulation or rule, the provisions of this subtitle' shall control, unless the 
-provisions of existing law are more stringent (1976, ch, 715, § 1; 1977, ch. 863, 
§ 1.) 

§ 30, Maintenance of order. 

This subtitle does not prevent a public agency from adopting reasonable rules 
and regulations for the maintenance of order at meetings. (1976, ch, 715, § 1* 
1977, ch. 863, § 1.) 

§ 31, Short title, 

'This subtitle may be cited as the "St. Mary's County Open Meetings Act/' 
(1976, ch. 715, § 1; 19T7, ch. 863, § 1.) 
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APPENDIX VI - Mississippi Code sec. 25-41-1 to 25-41-15 
Effective in 19 79-80 in this form* 



Open Meetings 

Sec. 

25-41-L Legislative declaration. 
25—4 1-3. Definitions. 

23—* L— 5. Official meetings of public bodies to be public and open. 

23-^1-7. Executive sesaioni. 

25-41-9. Conduct of persons attending meetings. 

25*41-11. Minutes. 

25-41-13. Notice of meetings. 

25-41— (5. Enforcement. 

§ 25-41-1. Legislative declaration. 

It being essential to the fundamental philosophy of the Ameri' 
can constitutional form of representative government and to the 
maintenance of a democratic society that public business be per- 
formed in an open and public manner, and that citizens be advised 
of an d be aware of the performance of public officials and the 

d^libvnttions and decisions that go into the making of public 
jmlay T it is hereby declared to be the policy of the State of 
Mmi**ippi that the formation and determination of public policy 
i> public business and shall be conducted at open meetings except 
,u otherwise provided herein. 
? SOURCES: Laws, 1975, Ch. 431, 5 I t off from and after January I, 1976. 

§ 25-41-3. Definitions, 

For purposes of this chapter, the following words shall have the 
meaning of ascribed herein, to wit: . ! 

(a) "Public body" shall mean: {t} any executive or administrative 
board, commission* authority! council, . department, agency, .bu- 
reau, or any other policy-making entity t or committee thereof, of 
the State, of Mississippi, or any political subdivision or municipal 
corporation of the state, whether such entity be created by statute 
or executive order, which is supported wholly or in part by public 
funds or expends public funds, and (ii) any standing, interim or 
special committee of 'the Mississippi Legislature, There shall be 
exempted from the provisions of this chapter thejudiciary\ includ- 
ing all jury deliberations, public and private hospital staffs, public 
and private hospital boards' and committees thereof, law enforce- 
ment officials, the military} the state probation and parole board, 
the workmen's compensation commission, legislative 'subcommit- 
tees and legislative conference committees.. 

{b) "Meeting" shall mean an assemblage of members of a public 
body at which official acts may be taken upon a matterover which! 
the public body has supervision, control jurisdiction, or advisory 
power. 
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§25-41-5, Official meetings of public bodies to be public 
and open. 

Ait official meetings of any public body, unless o:herwise pro* 1 

vided in this chapter or in the Constitutions of the United States 

of America or the State of Mississippi, are declared to be public 

meetings and shall be open to the public at all, times unless 

declared an executive session as provided in sec;ion 2 3-41- 7, 

^^^^^^^ 

§ 25-41—7, Executive sessions. 

(0 Any- public body may enter into executive session for the 
transaction of public business; provided, however, all meetings of 
an/ such public body ihatl commence as an open meeting, and an 
affirmative vote of three-fifths {Vs) of all members present shall be 

L required to declare an executive session, 

(2) The procedure to be followed by any public body in declar- 

' ing' an executive session shall be as follows: Any member shall 
have the right to request by motion a closed determination upon 
the issue of whether or riot to declare an executive session, Such 
motion, by majority vote, shall require the meeting to be closed 
for a preliminary determination of the necessity for executive 
session. N'o other business shall be transacted until the discussion 

L of the nature of the matter requiring executive session has been 

.completed and a vote, as required in 1 subparagraph (I) hereof, 

■ taken on the issue. L 

- (3) The total vote on the question of entering into an executive 
session shall be recorded and spread upon the minutes of such 
- public body/ 

(4) Any such vote whereby executive session is declared shall be 
applicable only to that particular meeting on that particular day. 

§ 25-4 1-9. Conduct of persons attending meetings. 

Any public body may make and enforce reasonable rules and 
regulations for the conduct of persons attending its meetings, 

§25-41-11, Minutes.' V"" 

Minutes shall be kept of all meetings of a public b ody , ^'hefher 
in open or executive session, showing the members presen't'and 
accurately recording any final actions taken at such meetings. The 
minutes shall be recorded and shall be open to public inspection 
during regular business hours within a reasonable time after recess 
or adjournment. 

Minutes of legislative committee meetings shall consist of a 
written record of attendance and finrl actions taken at such 
meetings. 
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§ 25-41-13, Notice of meetings. 

(1) Any public body which holds its meeting's at such times and 
places and by such procedures as are specifically prescribed by 
statute shall continue to do so and no additional notice of such 
meetings shall be required except that provisions for any recess or 
interim meeting shall be entered upon the minutes of such public 
body. 

(2) Any public body, other than a legislative committee, which 
does not have statutory provisions prescribing the times and 
places and the procedures by which its meetings are to be held 
shall, at its first regular or special meeting after the effective date 
of this chapter spread upon its minutes the times and places and 
the procedures by which all of its meetings are to be held* 

(3) During a regular or special session of the Mississippi Legisla- 
ture* notice of meetings of alt committees, other than conference 
committees, shall be given by announcement on the loudspeaker 
during sessions of the house of representatives or senate or by 
posting on a bulletin board provided for that purpose by each 
body^ 

(4) When not in session, the meeting times and places of all 
committees shall be kept by the clerk of the house of representa- 
tives as to house committees and by the secretary of the senate as 
to senate committees, and shall be available at alt times during 
regular working hours to the public and news media. 

§ 25^41-15. Enforcement. . 

The chancery dourts of this state shall have the authority to 
enforce* the - provisions of this chapter upon application of any 
citizen of the state,- and shall have the authority to issue injunc- 
tions or writs of mandamus to accomplish that purpose. 



£5 



60 



ERIC 



61 



APPENDIX VII. New York Public Officers Law sec, 95-iQS 

Zf fectiv/e in 19 79-3 0 in this form 



iVBTICLE 7— OPEN* MEETINGS LAW [ytVT] 

Sec, 

95, Legislative declaration., 

06, Short title, 

97, Definition*, 

93, Open meetings and executive sessions. 

99, Public notice, 

100, Conduct of executive sessions. 

101, Minutes, 

102, Enforcement, 

103, Exemptions, 

104, CommItt«e on public access eo records. 
103. Construction with other laws. 

105, Severability*. 

§ 95. Legislative declaration 

It is essential to the maintenar.ee oi a democratic society that the 
public business ba performed in an open and public manner and that 
the citizen* oi ;Ms state be fully a^are of and able to observe the per- 
formance of public officials and attend and listen to the deiiberacions 
und decisions that go into the making of public policy. The people 
must bt» able to ronmin informed if they are co retain control over those 
who arc their public servants. It is the only climate under which she 
commonweal 1 will prosper and enable the government process to op- 
erate far ch* benefit of those who created it. 

Formerly 5 90, abided L,1976, c. 5il t § 1; renumbered 95, U1977, c. 933, 
5 2, 

§ 96, Short title 

This article shall bo kno-A-n and may be cited as u Open Meeting Lav/", 
Formerly § 91 r added L.1976, c. 511 r § 1; renumbered 96, L.1977, c. 933, 
5 2, - 



9 97. Definitions 

As ufloc] in this arlicU: L "ileeting" means the official convening of 
a public body for the purpose of conducting* public business. 

2* 11 Public body" means any eatuy, for which a quorum is required 
in order to conduct puhUe business and whiob consists oc two or more 
members, performing a governmental function for the state or for an 
agency or department thereof or for a public oorporatioa as defined ia 

section swty*sL\ of the general construction law, or committee or subcom- 
mittee or other similar body of such public body. 

3. "Executive Session" means that portion oi: a meeting not open to 
the general public; 

Formerly § 92. added L,1976, o. 511, 5 1; renumbered $7, L1977, ^ 033. 
§ 2j amended LJL9T9, o. 704, § L 

§ 93, 0 pea meetiafS a^d executive session 

(a) Every meeting o£ a public body shall be open to the general public, 
except that an executive session of *uch body may be called and busi- 
ness transacted thereat in accordance with section ntnety^tve of this 
article, 

(b) Public bodies Shall make or cauie to be made all reasonable ef- 
fort* to ensure that meetings are held in facilities that pemut barrier- 
free physical eccese to the physically handicapped, as defined in sub- 
division ffr* of section fifty of the public buildings law^ 
Formerly § 93, added L1976, c. 511, § 1; amended LlQtt, c, 363, § 1; 
renumbered 9S, L4977, 933, § 2. 
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§ 99, Public notice 

1. Public notice of the time and place of a meeting scheduled at 
least one week prior thereto shall be siven to the news media unci 
shall be conspicuously posted in on* or more designated public loca- 
tions at least seventy-two hours before such meeting. 

2. Public notice of che time nnd place of every other meeting shall 
be tpven* te the extent practicable, to the news media and shall be cou* 
apieuously postod in one or more designated public Locations nt a reason* 
able time prior thereto. 

3. The public notice provided for by this section shall not b* coa- 
strued to require publication as a legal notice. 

Formerly § 94, added L.1076, e. 511, § 1; renumbered 99, L.1977, c. 933 
§ 2; amended L.,1979, c. 704, I 2- 



§ 100. Conduct of «acuti?e session! 

1, Upon a mnjority voto of its total membership, taken in an open 
meeting pursuant to a motion identifying the u'cnu'at area or ar*as of 
Che subject or subjects to be considered, a public body may cocduefc aa 
executive session for the below enumerated purpose* only, provided, 
however, that no action by formal vote shaft be taken to appropitate 
public moneys; 

matters which will imperil the public safety if disclosed; 

bi any matter which may diacloae the identity of a taw enforcement 
agent or informer; 

c. information relating to cu-rent or future investigation or proseou- 
tion of a ohminat offense tfhkh would imperil effective law enforcement 
if disclosed; 

d. discussions regarding proposed, pending or current litigation; 

e. collective negotiations pursuant to article fourteen of Che civil 
service law; 

f. the medical, financial, credit or employment history of a particu- 
lar person or corporation, or matters leadim* to the uppointraeat, em- 
ployment* promotion, demotion, discipline, suspension, dismissal or re* 
movaJ of a particular person or corporation ; 

ft the preparation grading or administration of examinations; aad 
h. the proposed acquisition, sale or lease of real property or the 
proposed acquisition of securities, or auJc or exchange of securities held 
by such public body, but only when publicity would substantially affect 
the value thereof. 

2. Attendance at an executive session shall be permitted to any 
member of the public body and any other persons authorized by the 
public body. 

Formerly § 95, added L.1976, e. 511, § 1; renumbered 100, L.1977, c. 933, 
§ 2; amended L.1979, c. 704, §3. 

§ 10L aiinates 

1, Itiniites shall be taken at all open meetings of a public body which 
shall consist of a record or summary of all motions, proposals resolu- 
tions and any other matter formally voted upon aad the vote thereon. 

2» Minates shall be taken nt executive Jessica* of any action that Is 
token by formal vote which shall consist of a record or summary of the 
j£inal a deterraiaatioa of sQCti fiction, and the date and vote thereon; 
provided, however, that such summary need not include any matter which, 
is not required to be made public by the freedom of information law as 
added by article six of this chapter. 

3. Minutes of meetings of all public bodies shall be available to the 
rmblio in accordance with the provisions of the freedom of information 
(aw within two weeks from the date of such meeting except that sunutes 
taken pursuuat to subdivision two hereof shall be available to the pub- 
lic within one week from the date of the executive session. 



s Formerly § 96, added LJ976, c. 511, § 1; renumbered 101, L.1977, c. 933, 
§ 2; amended L.1979. c, 704, § 4, 




§ 102. Enforcement 

*1. Any aggrieved person shall have standing to enforce the provisions 
o£ thia article against a public body by the commencement of a proceed- 
ing pursuant to article seven ty -eight of the civil practice law aiul mles, 
and/or an action tor declaratory judgment and injunctive relief. In any 
such action or proceeding, the court shall have the power, in its discre- 
tion, upon good cause shown, to declare any action or part thereof taken 
in violation of this article void in whole or in part. 

An unintentional failure to fully comply with the notice provisions, 
required by this article shall not alone be grounds for invalidating any 
action token at a meeting of a public body. The provisions' o£ this ar- 
ticle shall not affect the validity of the authorization, acquisition, exe- 
cution or disposition of a bond issue or notes. 

2. In any proceeding brought pursuant to this section, cost3 and rea- 
sonable attorney fees may be awarded by the court, in its discretion, to 
the successful party. 

3. The statute of limitations in an article seventy-eicht proceeding 
with respect to an action taken at executive session shall commence to 
run from the date the minutes of such executive session have been made 
available to the public. 

Formerly § 97, added L.1976, e. 5U, § 1; renumbered 102, L.1977, e. 933, 
3 2. 

§ 103. Exemptions 

Nothing contained in thi3 article shall be construed as extending the 
provisions hereof to: 

1. judicial or quasi ^judicial proceedings, except proceedings of the 
public service commission; 

2. deliberations oi political committees, conferences and caucuses; 
and 

3. any matter made confidential by federal or state law. 
Formerly § 93, added L.1976, e. 511, % 1> amended L.1977, e. 532, § 1; re* 
numbered 103, LJ977, e r 933, § 2. 



Note: Section 10 ^ pertains to public records only. 



§ 105* Construction with other laws 

1- Any provision of a charter, administrative code, local law, ordi- 
nance, or rule or regulation affecting a public body which is more re- 
strictive with respect to public access than this article shall be deemed 
superseded hereby to the extent that such provision is more restrictive 
than this article. 

2. Any provision of general, special or local law or charter, admini3* 
trative code, ordinance, or rule or regulation less restrictive with respect 
to public access than this article 3hall not be deemed superseded hereby. 

3* Notwithstanding any provision of this article to the contrary, a 
public body may adopt provisions less restrictive with respect to public 
access than thi3 article. 

Formerly § 100, added Lim t e. 511, § 1; renumbered 105, L.1977, e. 933, 



§ 106, Severability 

If any provision of this article or the application thereof to any per- 
sou or circumstances is adjudged invalid by a court of competent juris- 
diction, such judgment shall not a£fect or impair the validity ot the oth- 
er provisions of the article or the npplication thereof to other persons 
and circumstances* 

Formerly § 101, added L.197o\ e, 511, J 1; renumbered 106, L.1977, 333, 
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APPENDIX VIII - Rhode Island, Gen* Lavs of*, sec* 42-46-1 through 

42-46-10, Effective in 1979-80 in this form. 



OPEN MEETINGS 

SECTION* SECTION. 

42*46*1* Public policy. 42-46-6* Notice. 

42-46*2* Definitions* 424r>7\ Minutes* 

424M* Own mucingi. 4246-S. Enforcement, 

42464* Closed meeting*. 42-46-9. Other applicable law. 

42-4*5* Escciptiona* 4246-10. Severability*. 

42*464, Public policy. — It is essential to the maintenance of a 
democratic society that public business be performed in an open and 

public^ manner and that the citizens be advised of and aware of the 

performance of public officials and the deliberations and decisions that 
go into the making of public policy* 

History of Section* 

G*Li 3 4246*1, u enacted by P,L* 1076* ch. 
330, 5 2* 

42-46-2, Definitions. — As used in this chapter: (a) "Meeting'' 
means the convening of a public body to formally discuss and act upon 
a matter over which the public body has supervision, control, 
jurisdiction, or advisory power. 

(b) "Public body" means any department, agency, commission, 
committee, board or council or any subdivision thereof of the executive 
or legislative branch of state or municipal- government For purposes 
.of this section, any political party, organization or unit thereof meeting 
or convening for any purpose, is not and should not be considered to 
be a public body* 

(c) "Quorum" unless otherwise defined by applicable law, means a 
simple majority of the membership of a public body. 

(d) "Open call" means a public announcement by the chairperson of 
the committee that the meeting is going to be held in executive session 
and the chairperson must indicate which exception of § 42-46-5 is being 
involved, 

4246*3, Open meetings* — Every meeting of all public "bodies shall 
be open to the public unless closed pursuant to §§ 42-46-4 and 42-46-5 
of this chapter. ■ 

42-46'4„ Closed meetings* — By open call, a public body may hold 
a meeting closed to the public upon an affirmative vote of the majority 
of its members, A meeting closed to the public shall be limited to 
matters allowed to be exempted from discussion at open meetings by 
§ 42-46*5 of this chapter* The vote of each member on the question of 
holding a meeting closed to the public and the reason for holding such 
a meeting, by a citation to a subsection of § 4246*6 of this chapter, 
shall be recorded and entered into the minutes of the meeting, 
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42-48-5, Exceptions, — (a) A public body may hold a meeting 
closed to the public pursuant to § 42-46-4 of this chapter for one or 
more of the following purposes: 

(1) Any discussions of the job performance, character, physical or 
' mental health of a parson or persons provided that such person or 

persons affected may require that such discussion be held at an open 
meeting, 

(2) Sessions pertaining to collective bargaining or litigation, or work 
sessions pertaining to the same; 

(3) Discussion regarding the matter of security including but not 
limited to the deployment of security personnel or devices. 

(4) Any investigative proceedings regarding allegations of 
misconduct either civil or criminal; 

(5) Any discussions or considerations related to the acquisition or 
lease of real property for public purposes, or of the disposition of public 
held property wherein advanced public information would be 
detrimental to the interest of the public. 

(6) Any discussions related to or concerning a prospective business 
or industry locating in the state of Rhode Island when an open meeting 
would have a detrimental effect on the interest of the public. 

(7) A matter related to the question of the investment of public 
funds where the premature disclosure would adversely affect the 
public interest. Public funds shall include any investment plan or 
matter related thereto, including but not limited to state lottery plans 
for new promotions. 

(b) No meeting of members of a public body or use of electronic 
communication shall be used to circumvent the spirit or requirements 
of this chapter, provided, however, such meetings and discussions are 
not prohibited. 

'(c) This chapter shall not apply to judicial proceedings, or 
proceedings reasonably related thereto. 

(d) This chapter shall not prohibit the removal of any person who 
wilfully disrupts a meeting to the extent that orderly conduct of the 
meeting is seriously compromised. 

4246-6. Notice, — (a) All public bodies shall give written notice of 
their regular scheduled meetings at the beginning of each calendar 
year, The notice shall include the dates, times, and places of such 
meetings. 

(b) Public bodies shall give such supplemental written public notice 
of any regular or rescheduled meeting within a minimum of 
twenty-four (24) hours before the date, 

(c) Written public notice shall include, but need not be. limited to 
posting a copy of the notice at the principal office of the public body 
holding the meeting, or if no such office exists, at the building in which 
the meeting is to be held, and in at least one other prominent place 
within the governmental, unit; provided, however, that, nothing 
contained herein shall prevent a public body from holding an 
emergency meeting,, upon an affirmative vote of the majority of the 
members of said body when said meeting is deemed necessary where 
the public welfare so requires. Nothing contained herein shall be used 
in. the circumvention of the spirit and requirements of this, chapter. 



42-46-7. Minutes. — (a) All public bodies shall keep written 
minutes of all their' meetings. Such minutes shall include, but need not 
be limited to: (1) the date,- time and .place of the meeting; (2) the 
members of the public body recorded as either present or absent; (3) 
a record by individual members of any vote taken; and (4) any other 
information relevant to the business of the public 'body that any 
member of the public body requests be included or reflected in the 
minutes, ' 

(b) The minutes shall be public records and shall be available- within 
a reasonable time after the meeting. except where such disclosure 
would be inconsistent with §§ 42-46-4 and 42-46-5. 



42-46-8. Remedies available to aggrieved persons. — Any citizen 
of the state who is aggrieved as a result of violations of the provisions 
of this chapter may file a complaint in the superior court against the 
public body seeking injunctive relief or judicial review( ( ) of any 
decisions made by the public which is allegedly in violation of this- 
chapter and in the event the court determines that .the action of the 
public body was in violation of this chapter it may in its discretion 
declare said action null and void, but no complaint may be filed after 
thirty (30) days from the date of the alleged violation. ' 



42-46-9. Other applicable law. — The provisions of this chapter 
shall be in addition to any and all other conditions or provisions 0 f 
applicable law and are not to be construed to be in amendment 0 f or 
in repeal of. any other applicable provision of law, except § 16-2-29 
which has been expressly repealed. 

42-46-10. Severability. — If any provision of this chapter, or the 
application of this chapter to any particular meeting or type of meeting 
is held invalid or unconstitutional, such decision shall not affect the 
validity of the remaining provisions or the other applications of this 
chapter. 
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APPENDIX IX - West Virginia Code chapter 6 r sec. 9a-X through 9a-7 
Effective 1979-80 in this form 



OPEN GOVERNMENTAL PROCEEDINGS. 

Sec Sec. 

6-9A-1. Declaration of legislative policy. \ Minuet ' +t 

MA -2. Definitions. ■ 6-9A-6. Eniorcement by injunction; actions in 

G-9A-3. proceedings tu be open; public notice of ' violation of article voidable. 

meetings. &$k-l. Violation of article; penalties. 
6-9A4- Exceptions. " 

§ 6*9A-1. Declaration of legislative policy. 

The legislature hereby finds and declares that public agencies,, boards, 
commissions, governing bodies, councils and all other public bodies in this State 
exist for the singular purpose of representing citizens of this State in 
governmental affairs, and it is, therefore* in the best interests of the people of 
this State for all proceedings or all public bodies'to be conducted in an open and 
public manner. The .legislature hereby further finds and declares that the 
citizens of this State do not yield their sovereignty to the governmental agencies 
which serve them. The people in delegating authority do not give their public 
servants the right to decide what is good for them to know and what is not good 
for them' to know. The people insist on remaining informed so that they may 
retain control over the instruments of government created by them. (1975, c. 
177.) . . . 

§ 6-9A-2. Definitions. 
As used in this article: 

(1) "Decision" mean&any determination* action, vote or final disposition of 
a motion, proposal, resolution, order, ordinance or measure on which a vote of 
the governing body is required at any meeting at which a quorum is present; 

(2) "Executive session 1 ' means any meeting or part of a meeting of a 
governing body which is closed to the public; 

(3) "Governing body" means the members of any public body having the 
authority to make decisions for or recommendations to a public body on policy 
or administration, the membership of which governing body consists of two or 
more members; 

(4) "Meeting 1 ' means the convening of a governing body of a public body for 
which a quorum is required in order to make a decision or to deliberate toward 
a decision on any matter, but such term does not include (a) any meeting for 
the purpose of making an adjudicatory decision in any quasi-judicial, 
administrative or court of claims proceeding, (b) any on-site inspection of any 
project or program; or (c) any political party caucus; 

(5) "Political subdivision" means any county, county board of education or 
municipality in or any other political subdivision of this State; 

(6) "Public body" means any executive, legislative or administrative body or 
agency of this State or any political subdivision, or any commission, board, 
council, bureau, committee or subcommittee or any other agency of any of the 
foregoing, and such term shall not be construed to include the judicial branch 
of government, state or local; and 

(7) "Quorum" means, unless otherwise defined by applicable law, a simple 
majority of the constituent membership of a governing body. (1975, c. 177; 1978, 
c* 85.) 
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§ 6-9A-3. Proceedings to be open; public notice of meetings. 

Except as expressly and specifically otherwise provided by law, whether 
heretofore or hereinafter enacted, and except as provided in section four [§ 
6-9A'4] of this article, all meetings of any governing body shall be open to the 
public. Any governing body may make and enforce reasonable rules and 
regulations for attendance at any meeting u'here there is not room enough for 
all members of the public who wish to attend, and this article shall not be, 
construed to prohibit the removal from a meeting of any member of the public 
who is disrupting the meeting to the extent chat orderly conduct of the meeting 
is compromised. 

Each governing body shall promulgate rules by which the time and place of 
all regularly scheduled meetings and the time, place and purpose of all special 
meetings are made available, in advance, to the public and news media, except 
in the event of an emergency requiring immediate official action. (1975, c. 177; 
1978, c. 85.) _ _ 

§ 6-9A-4. Exceptions, 

No provision of this article shall be construed to prevent the governing body 
of a public body from holding an executive session during a regular, special or 
emergency meeting, after the presiding officer has identified the authorization 
under this article for the holding of such executive session and has presented 
it to the governing body and to the general public, but no decision shall be made 
in.such, executive session. 

An executive session may be held only upon a majority affirmative vote of 
the members present of the governing body of a public body as defined in this 
article for the following: 

(1) Matters of war, threatened attack from a foreign power, civil insurrection 
or riot; or ■. 

(&) The appointment, employment, - retirement, * promotion, demotion, 
disciplining, resignation, discharge, dismissal or compensation of any public 
officer or employee, or other personnel matters, or for the purpose of conducting 
a hearing on a complaint against a public officer or employee, unless such public 
officer or employee requests an open meeting; -or 

(3) The disciplining, suspension or expulsion of any student in any public 
school or public college or university, unless such student requests an open 
meeting; or 

(4) The issuance, effecting, denial, suspension or revocation of a license,, 
certificate or registration under the laws of this State or any political 
subdivision, unless the person seeking such license, .certificate or registration 
or whose license, certificate or registration was denied, suspended or revoked 
requests an open meeting; or " 

(5) The physical ormental health of any person, unless such person requests 
an open meeting; or 

(6) Matters which, if discussed in public, would be'likely to affect adversely 
the reputation of any r person; or 

. (7) Any official investigation or matters relating to crime prevention or law \ 
enforcement, or ■ • ♦ 

(S) The development of security personnel or devices; or 
(9) Hatters involving or affecting the purchase, sale or lease of property, 
advance construction planning, the* investment of public funds or other matters + 
involving competition which, if made public, might adversely affect the financial 
or other interests the State or any political subdivision. (1975, c. 177; 1973, c* 
8a) 
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§ 6-9A-5, Minutes. 

Each governing body shall provide for the preparation of written minutes of 
all of its meetings. AH such minutes shall be available to the public within a 
reasonable time after the meeting and shall include, at least, the following 
information: 

(1) The date, time and place of the meeting; 

(2) The name of" each member of the governing body present and absent; 

(3) All motions. proposals, resolutions, orders, ordinances and measures pro- 
posed, the name of the person proposing the same and their disposition: and 

(4) The results of all votes and, upon the request of a member, the vote of 
each member, by name. 

Minutes of executive sessions may be limited to material the disclosure of 
which is not inconsistent with the provisions of section four [§ 6-9A-4] of this 
article. (1975, c> 177; 1978, c. 35.) 



§ 6*9A-6. Enforcement by injunction; actions in violation of 
article voidable. 

The circuit court in the county where the public body regularly meets or the 
judge thereof in vacation shall have jurisdiction to issue an injunction to enforce 
the purposes of this section upon petition by any citizen of this State who can 
show a good faith and valid reason for making such application. No bond shall 
be required unless such petition appears to be without merit or made with the 
sole intent of harassing or delaying or avoiding return by the governing body. 

Any actions taken or decisions made in violation of this article may be voidable 
upon petition filed within thirty day3 after such actions or decisions to the 
aforesaid circuit court or the judge thereof in vacation and such court may order 
that such actions taken or decision made be performed in compliance with the 
provisions of this articte. (1975, c. 17T; 1978, c. 35.) 



§ 6-9A-7. Violation of article; penalties. 

Any person who is a member of a public or governmental body required to 
conduct open meetings in compliance with the provisions of this article and who 
willfully and knowingly violates the provisions of this article shall be guilty of 
a misdemeanor, and, upon conviction thereof, shall be fined not less than one 
hundred dollars nor more than five hundnd dollars, or imprisoned in the county 
jail not more than ten days, or both fined and imprisoned. (1978, c. 85.) 
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